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Resof urion ir'0. 0û-l? r

TVHEREAS, authority is vested in the southern ute Indian Tribal council by theconstitution adopted bv thà southern ure Indian rriue anãîpöïä Ñoiäur. 4, r 936, andamended october r, r975, to act for the southern ute Indian Tribe; and

wHEREAS, the southern ute Indian Tribe ("Tribe") is 
-conrnritted 

to protccting alt: a)burial sites; b) culturally affiliatcd and unaffiliatèd Human Remains; and c) associated andunassociated Funerary objects as defined under the Native Anrerican craves protection andRepatriation Act; and

WHEREAS' based on an arvareness olsouthern Ute cultural beliefs and valucs, the Tribe,scultural Prcscrvatiol.olrì9¡ ltas proposccl thc soutlteril lqtc Ittcliutt Tril¡a! policy Jìtr tlrcProtection of Burial sites. Httnnn i?e,,ìo¡ns and Funerary objecrc (,,Burial pìotert¡o,, policy,,),attachcd hercto as Exhibit "4," to protcct thcse cultural rcsourcc: fr9nl any grouncl-disturbíngactivity ("Projcct") rvithín thc cxtcriår boundarics of thc southcrn utc lndian Rðscrvation: ancl

wHEREAS ' thc Burial Prolecliott 
..l7tic¡' incorporatcs thc Tribc's cxpcct.rtíon tl¡.t allFlunlan Rcntains ancl. Funr-'rary objccts rvill bc írcutccl iuirtr rnc uuììost rcspcct f-rorr thc ti.rc ofirlitial disco'cry until thcir Íìn¿rl clisposition; tlr¡rt trccausc Furrcrary Otrjccts rr.crc pluccrl rr,it' tltcllttt¡l¡trl Rclltltitls lbr csscntii¡l rcasons, thcy r'ill not bc hundlccl clsually, collcctcrt, rc¡'t¡r.ccl orscpltrittcd ft'otlt tllc l-lunlnn [ìctltltitts; arttl thrt urc tn¡clitiollar n.d spirit'al valucs sh¿rll br:clbscrv'cd in c.lclling r'ith llttttlittl Rc'l¡irs, Ftrrrr.'r*ry orr;..,r, buri.ls, arrtl thc rclocutit¡lr ortrilrsfi'r oI buriul sitcs.

NOW' TIIERE¡rORE, UE l1'RtsoLVED thar rhc Tribill cou¡rcil of rlrc southcrn utclrrdirn Tribc hcrcby appror.cs zurd adopts Lltc IJttriul protcc.tiott policy.

BE 11' FURTI'|ER RESOLVED thrt thc chnir^ra. ol'thc sourl¡cr. urc lntlian Trib.l
F:i:ì:lJ,:},:crcbv 

atrthorizccl to sign tlrc ctocLrnrc.rs,r.."..rlry í^ cnrryí^g ot¡r rtrc purpo.scs ot.this

RESOLUTf Of\i
ÛF THE

COUr'iCIL tF TI{0 SOUTHERN UTE INDIAN TRIBE
Decenrber 12,2000

Tlris Rcsolution rvas duly adoptcd on thc l2'r'day ol'Dcccrrrbcr,2000.

Vicl:r ['cutrocly, Actirru Clr itIntti.tfì
Southcnr Utc Intlian't'ribul Council



Resolution 50. 00-2? i
Page 2

CERTIFICATION

This is to certify that there rvere ( 4 ) of the regularly elected Southern Ute Indian Tribal
Council members present at the above rneeting at rvhiclr ( 3 ) votcd for, and ( 0 ) against, it bcing
a quorum and the above Resolution was passed.

Cathcrine S. McC iC, rding Secrctary
Southcrn Ute [ndian Tribal Council

lf t.¡l¡ \l I l'.\r.t¡.¡Û,i ltr¡rt\,{ ¡(..{,1 J.r I I I I r.¡



SOUTHERN UTE INDIAN TzuBAL POLICY
FOR THE PROTECTIOT OF BURIAL SÍTES, HL;)l-4.i{ Rf}l"-\tSS

AND FUNERARY OBJECTS

I. POLICY STATEMENT

Based on an awareness of the wide range of Southern Ute cultural beliefs and values" the
Southern Ute Indian Tribel (the "Tribe") establishes these rules and regulations for the protection
c¡f burial sites, Human Remains (as cletìned in 43 C,F.R. $ l0(A) (10.2XbXl)). and Funerary
Objects (as defìned in 43 C.F.R. 5 l0(A) (l0.2Xb)(2)).

It is the Tribe's policy that burial sites not be distr¡rbecl. Becar¡sc activities within the
Southern Ute India¡t Reservation to benefìt Tribal mernbers ma¡' lead to the inadl'e¡lent
disturbance of burial sites and, under extraordinary circumstances. the need for disinterment" the
Tribe is promulgating this Policl'.

Issues surrounding death. íncluding burial sites. Human Rr'rnilins and Funerurl Objects. are
treated rvith utmost respect in Southern Ute Indian culture and are nrely discussed. Ute
teachings discourage the direct handling o[ Human Remains. Tribal mentbers generally aloitl
burial sites and do not normallv hlndlc materials associatccl riith a buri¿l. The "fribc. thercfore.
ltpolllgizc:i io thost ',',hc hnvc plì!srÌ,-{ ítr for' ¡þi5 i¡.1¡r.15ir-rn lncl t'r lh,ì lir ins f'r1r r-'¡¡ diqr:'rrllìlrt
this sirb.iect ma)' c¿ruse.

-l'hc'['ribc is conrnrittctJ to protecring all: a) buriLrl sitcs: h) culturlll¡'atjiliatc.d] lnd
run¿f-tili¡rtecl [-lu¡uan Re¡nains: anJ c] associatç'cl and un¿rssociatccl Funerirrl'Objccrs.

il. .ruRtsDtcll'toN

This policy appties to an!' qrolrnd-distr"rrbing ûcti\ iti,' ("Project") rvithirr the cxtcrior
bot¡ndaries of thc Southern Ute lndian Rcscrr ation. rccognized pursuant to P.l-. 9S-290
("Rcservatiort"). ln addition. thc-frihe ruquests that thosc cngagcrl in a l)ro.ir'ct ri'itl¡in thc l8l:8
Ljtc lndian Reservation. Utc lands ceded to tlìc Unitcd Statcs (lovr,.nrnc¡rt Lr] treat)'. ancl

aboriginal lands of the Utc Nation within the States of Colorado. Nerv lvlesico. Utah. W1'onrirrg.
Karrsas. and panhandlcs of Oklahonla and 

-fcxa.s cornpll' rvith this polic¡'.

l¡r, TRADIl'l()N¡\t. CONCI:RNS

l'hr: -fribc 
expcr:ts all l-[r"rman Rcrnains arrd f;uncrnr¡ OFr.iccts ttr bc Ircatcd uith thc irr¡lrrrsL

rcspcct liont thc tinlc of initial disccricn'urrtil thcir l'ìnnl eli:spo::itioti. lir'rncrary ()hjucts irar,".

br-'en placcd vn¿ith l.hc ILrnrarr Rcninin: f?;r *sscnLial r'jasorrs .lnd shriulJ nrlt bc han.!lccl casuall-r.

I '!'h,: f'r'ihc ii; an irtr.liitri I rrb,: lc¡' Il,t prifr){.):(]:i (rf' tltr lJ r'i,.,: ," tll';ric;ttt (jil' c.; Pr,¡ter:lrirr, lllcl
i;';ii:.itriation,¡',r.iI iì..; dclrn.:'-l rn.l-j L.lriì. ì liii,1,;t ll).]lt:l

(r¡ iiLrral af'fi ii¿rtio¡r ir,"ir¡flr¡c'.l h',)(-'.{.1Ì * i(;ilrll',t)¡L7



collected' rentsr"ed or separatecl lrom the Human Remuins. [.'te traclirional and spirirual l,alues
:iil*ì-Jri;î"iJ ri:arìng 'tuith 

Hunran Remaíns. F;;;";i objeu-t.;. buriars. anu rhe rerocarìon

The concems Iisted below should' therefore, be taken into considerarion in dearing r,r.irh

iiËir:jT-' 
Human Remains and Funerarv objects, and rradirional ðìr,r.ur properries

A' women who are menstruating or pregnanr should not handle Human Remains andFunerary objects' vy'omen i" t;;il;"d¡t¡on. õ¡ir¿,* ;;l young adurrs. who inadverrenrrv
::åi:li 

Human Rernains and Funerary objects, urruü purìirípu,.r-r, * .ïorïor¡.,e creansin!

B' Belore any intentional disturbance of Human Remains or TCps occL¡rs, tlre Tribe,s
.tjåiååtesen'ation 

otlìce must be nåtified * ,nã åi'upi.opriu,. Trirrar ,.i*åoni., may be

c' The nurnber of individuals rt'ho 
'ierv Hr¡ma^ Remains and lrunera+. objects in thefield should be limited to the nun,u., ,.luirerl to do so. fr;;;; ;ilil ilïilgreemenr about:ï:ii:l3äîifiï:Hl îì:î,;..if*ï; Ë::ñ;;' iiJì:;;;;ö;;;..î Ë,".îl,uu,ion orrìce

fV, CENER¿\L ptìtNCtplES

/ 
'4' Iluman lìenrains und l]urtcr¿rr,r. objcr-ts. ú.cc hil\ing becn intcrrccl *ithi. thc.southernutc Indian Rcscr'atiott' rcgardlcsr o¡:irr" oirncrship ot'thc l;rnd..n rrhich the¡.¿rrc cncclrnrcrccr or

,w'hethcr 
the rcr.uirts arc i'lclntilìcclas ute. should g"n.rniii int ¡,*,.-risrurbcr-r ordisi'rcrrecr.

R' ff a Project coultl ir'patt t,lï:l:l 
l,]*: 

,1., projccr rìLrsr ù\hüusr nrr rc'son¡hrc ant,
ä:|iï:'ìîffitË;j*ìro'.* "',¡,,*;,ìng 

ii.in..noe'nr .r'rhc riurnan Rcnrains and r:u,,crary obr.jccrs

c' 'flre l'ribe recoqttizu's' ll(lr''c"'t'f. that undcr ccrtain circur,stallces. cli.sintcrnrùrt n.ìírì.nectl io occur' ln these situations. f luntan Renrains and Fun".r¿r¡ objccts sha¡ bc trcirtcd incompliancc *ith thc Nati'e ¡\tnerican G.or'*, l'rnrr.'iirì'und Rcpatri.tión Âct" pubric r..a*. r0r_601 ("N'4cPRA'i)l,the 
'{rcha.otngì.oi Resourcc pro,.'.,iåì., Ar:r of r979. pubric I.ar.v g6-95l"''\'RA"): thc National Ëlistoric Fr;;;^aríon.{cr. or r9;¿ pubtic t.ar,r g9-66_i. as a¡.cncrcc.rl"Nl'lPA"): and all orlrer applicot,t. a.tr.-r'ulcs. ,."gurations. ir.**.utire orifcrs and s.uth.-.rri Ijtc.Inclia'n "fribal c''rstoms a'nd traditi.ns. lluman R*niii,ìr'rr',all br ,..inr.rr,."r-'ruì,r, .ppr,rpriatcccrÙn-l(in, as soo¡r as pt:ssibl': al a sil. d':sign¿r,;'d uy rnt' iiiurl ['.Lr;rcrr in ke,:ping ir,.ith rhc:tpi'iLol'¡¡* t;riginar inrcrnrcnt. '!t: dcrai i'ehuriar is a irioiutr,¡,.r",ìr ,n. priìrL:r:; :irr,J cir,-,nron,, of-irr,:or-iginitl br.rriul f I i_r i¡c 'f rii:c,s .', irh th;,r r_,;h¡¡rj¿l rof,.l' ,1r.,_. r, irhiil tlrirt., 1;11¡ ii¿rrs r;i.

.rl.i.. I l-,, ll,'; i', tt,,ril i-:,\.;l'.,:ii .,i1.,.!l l:¿i : t.,.tll.t:i.i.ii. i.;l¡,¿.,,..,r-1..

' 
,a..r,, tJ¡'t.:r\ ...i ,ilr.i"::i..-lL_:!ij¿lltLi 

:ir:. irÍíilir i/;rlai. cl l.l.iLr,' t,. .,,...i,.ir, 1.._ r.ht:..i :,û,,,



ciisinterment, While the Tribe realizes that needed consultation ma1' reqtrire an extension of this

ti¡ne. all eftbi'ts should be exerted tbr a prompt reburial.

D, The Tribe anticipates the establishment of a Tribal Historic Preservation Oftìce
("1'HPO") which, pursuant to NHPA, lvill be treated as the equal of the Colorado State Historic
Preservati on Office ("SHPO " ).

E. The Tribe shall pr-rsue the developnrent of programmatic agreements with all
appropriate Federal agencies and other Tribes in the spirit of this document.

\
V. PRE-PROJEC-T ARCHEOLOGICAL,WORK

The Tribe requires sponsors ola Project within the Resêrvation to have had an archeol:gist
permitted under the Tribe's non-ground disturbing archeological permit policy to use good faith
elforts to locate burial sites, Human Renrains, and Funerary Objects within the Area of Potential
Eftèct ("APE"¡+ prior to initiation of any Project. Such good fairh efforts shall include at least a
literature search and search of fìles maintainecl by the SHPO, the BIA. the lead agenc!' tbr-the
Project ancl all other pertinent materials zurd records, includin-q T'ribal re'cords- but only rvith the

supervision of '[ribal representatives because of the sensitive nature of Tribal records, and other
archeol<lgical inventories and ethnographic interviervs, including rvith Utes or kno''vledgeable

individuals and traditional practitioners recommended by the Tribe.

vt. INApvERTENT EN_COUI{TERINç Ot^ BTJRIAL SI'l-Eii. l-lL:i\i,\N RÊM,.UNS. ,\NI)
FUNFRARY OBJrìC'rS

A. \\'hcn an Inadi'ertcnt Discovr'[.i ot'l-lunran Rcnlains or Funcr¿ri'Ohrjccts oceLrrs.

whethcr insidc or oLrtsidc thc contuxt ot'an fntcntional li,rcar¿ltio¡r.6 thosc concJucti¡1g tlic Projcct
shall aclherc to the lbllor.ving proceclr"rrcs as or¡tlinccl in Ni\Gl'}lì,4 and 4i CFI{ 10.4:

L lmmecliatcly ceasc all ground-disturbing acti!'itics" including trcnching. hand
exc¿rvation and sampling rvitliin a 50-ti:ot (15.2-rrreter) radius of thc rliscovcr"-. and ccirsc all
photograpltl. rvithin a lO-tbot (3-mcter) radiLrs of thc cliscovery'. until a data rccorcry plan in
rrritirtg approvutl by thc T'ribe's Cultural Preservation Oltìcc is in place.

2. Contact thc 1'ribe's Cultural Presen'ation Of'ficr-'. a¡rd- il-possibtc. thc N¡\GPRA
Coordinaior. r¡'ithin onr: (l) business da1'olcliscr-rvcry to arr¿ugc lor cottsult¡ttion ¿rbout pr()pcr
evaluation of the discovery ancl verbally supply lhc lollor.r'ing iufbrnration:

t ,t. at:i:uiliphic arc?-1 \,\ ithiir r''l¡i¡11 t-lr| ,.tr-rli,-'rl;ìliiilg ¡rìii.ì ,:aLtie ill¡lir:'-l';; !ir ihc çl¡;.¡¡¿¡r;í.:¡¡ or tt*:c 1Ìl

i¡tslqiri,: pt'¡nr:fii':s. ií' x¡1 ,;¡¡al1 l)!'Crp':r[i''s *.';.r,;i lit+rc i iri: it:c¿t :ni;lrttl,;:l llic ar-'ttrltl äitc tll' ih,:

11.1'¡"., ¡¡_1r¡.,;t;i.t .ri 1:i:t;i ,..ii.. iiilti r.":.lr,.i :.¡li,;,..¡11:.1,iî'.r::',r,.)r)¡:4:.t:.

i.)ciittv.i i.i.I á:i (..í íi i\. l'tl{ 1í¡.!1(2¡J. ¡

i.,,:ii,t¡:t.i tt.l )1. r..i ,¿. i: 1t){ i(..¡..:), ::¡i: I



a. project name and sponsor:

r,vith as n,u.r, rp.fir",$t jîîlïi;ì-:t 
the burial site, Hunian Remains, and/or Funerary objects.

conrext in wrricrrTtr* jf ,ljjäå. 
of the Human Remains or Funerary objeets for"rnd and the

d' a prelíminar-v' assessment of the t-lpe of burial, the complexitrv of theburial(.s) and the likelihood or¿isturuan;;ï bftiöd;;, t

e' A proposed rocation for reburiar, if appricabre; ancr,

f. Other pertinent information.

B, The project Sponsor, at the Sponsor.s cost, shall:

l' provide nritten notitìcation of the irems identitìecl in paragraph vl(A)(:) abo'eto the Tribe's NAGPRA coordinator immediatel¡' foilowing verbal notifìcarion

2' protect the Human Renrains and/or Funeran'olrjects in placc until rhe Tribc.C.'i,-'t-nrilc: rpprc',prirtc li:íltt!rnt \1 
.þ¡11 

5q,..r.¡¡it:. i:; a pnrF,,.,n., llr,: p¡¡¡j,.1,1 
Sp,..rnsor nrrcl crrn\rrlr*it. the l-ribc's curt*rar presen,arion òtfi.. ,.g*oìn;;rot..ri"" nr€asures.

3' enrploy'a culturi¡l resource prolcssional pcrmittc.l b1 rhc'l'ribc nnd a part).thmiliar r'lith hunralr renlains. c-ither the coron.'r of La I,lata count¡'and/or a quariricrr prrrsicaranthropologist' to imnrediately clcterminc' the nutur.' *n,i-.*,.nt ot'thc buriar and/or r:.unc*n.ob.iccts. r'r'hilc rea'ing the iluriran tì..mains in pracc n',J'jrr,rì..,",r.

c' Throu*ch conte'rtual analrsis. intcn'i*r's. non-dc.structi'c visual i'spcction and othcrappr'priate nleans' incl,ding' but not linrited ,o. .on.r,l,iti,',n ,r.it¡ thc southerni.,," lu,rion rribulclders' the cttltural resource professional shall ¿*t*rmin*.'io.,r.'* s-.\tcnt possibre. trrc agc a.cr sexof'the Fluntan Renrains' anå the oppro*in',ure dare ;¡ ù; ¡nrcrnrc.r.. nnJ,ìi*,r.'*r rhr-, f rum¿ulRenlains represent a pcrson u'ith ui.j hand aflìlia,¡nn. oii.,., Natir.e ¿\nrerican allìliation. a non-Nati'e Anterican burial' or an unidcntiiì*¿ b'riar. Th. ;;;i;;r.,r rcsourcc pror-cssionar shourd takctraditional kinship inro account in dctcrmining lincal o*r..inä.n,, and/or Ljtc band afïilíari'n.
D' Iixccpt unclcr e'ttraordínalr"circttmsrances, as such circunl.litarìces arc t]clirqtJ b¡,.thc

,Î'li:,i,,i;:se.vation 
olfice or thr' rrin'at c,,,,n.iì..ü*'în.iìri, or rrunran ii*ni*i* is rcsrricrcd

l. ,¡ril iinali,sis shall t¡kc plilcc orr sit,-.

:¿' Nc sqlil sart'iplc: shall bc taken fiiin¡ ,,,,ithin oric (i) f,..r,rt (rl..l incrcr.:;) çl.iiir:ílLlm¿in Rr:rn¿'irr:;' L¿rrjf-'s5 rcr¡t,:ì'c,j ¡-t í,,1.:nt.iïi' thr.cirlrur¿ri ilf'lili,;tir;n cil Ilrr: llLi¡'aii lì,:rrain.-



3. To rhe greârest extent possible, visual inspection shall be perfornred i+'ithout

handling, brushing oilor disarticulating the Human Remains.

4. In cases where Funerary Objects a¡e to be reinterred and are susceptible to theft.
photographs of rhe Funerary Objects may be permitted by the Tribe, in the Tribe's sole discretion.

Allsuch photographs and negatives shall become the property of the Tribe'

E. In the rare instance that non-Native American Human Remains or recent burials are

encountered during a Project, the Project sponsor shall contact the appropriate authority.

F. If the Project will not impact the Human Remains and/or Funerary Objects, they shall

be covered in place with appropriate ceremony, afier such consultation with other Native
American tribes as nray be required under lederal laws and regulations.

C. lf the Project will impact the Human Remains and/or Funerary Objects, and the Tribal
Council has determined that there is no altemative available to allow the Project to go forward
except disinterrnent. treatment procedures may vary depending on necessary consttltation with
culturally afIìliated tribes or other appropriate entities as required under t'ederal larvs and

regulations.

l. lf it is not possible for the involved prot'cssionals to identily the Humrn
Íìc¡llii,is ìr i¡3t tbrlh iri p;',irgi:rph \/l(tlX I ; {.1; :.t'or'.: h¡' c,.--'nt,lxtLr:rl rln¿rl}'s*s ;.rtrd vistritl

inspection. the prolessiclnals nray,'rake skull measrlrements. exantíne clentation ancl take soil
srunplcs to idcntif,v thc ilunlan Rentains.

2. Il'thu" Fluman llcnrains arc idcntificd as having Utc at'tìli¿rtion:

a. and therc are lincal dcscettdants

trcatmcnt of the lluman Remains: or
such descendirnts ntav cJctr:nninc thc

b. if thcre arL' no identitied lincal dcscerìdants. the ilunl¿rn [{r--mains are

idcntilìed as Narive Amcrican other than [Jtc'or tlre knou'n hcirs irre culturally uniclcntiliablc, thc

lluman Remai¡rs shall bc disinterrc-d only rlith the approval o1'the Tribal Council under a data

recovery plan approved by thu' Tribe's CulturaI Pre'sen'atiotr OtÏcc and be buried uith
appropriate cercmony at a burial sitc selccted by the T'ribal Council in \ccping with the spirit oI
the original interment. aftcr consultation rvith othcr ìtiativc r\m.'rican tribcs as requircd undcr

tbdcral laws and rcgulations.

VIL tttjl'OR'flNC

^.. 
'fhc l,i'rr.jcct s.pon:ìor shali tliorotrghli'dcr.'urticnt. rcct-':rd on lh': a¡'prti¡rrial.,:7.5 niinr"r[,;

i;:;CS iop+gra¡rlric ma.p. ancl prr-'.'ide t,,: thc'i-rih,: in a c,;nfi<'k:ntiiil :;,,'parrt.,l rcp(,rt, th,: lncrtirin
ri'tlic Ilurrr¿in I?-c-nrains ancl ti rc l*sLtii:i ol'ini'rstigriticrrs at ¿ btrnai sil.t. iJo otir: ollt,:r ill¿n i.l-ru

Proj*ct spcñjjor ärrcl 'frih,: sl'rall i.'irrirr intì¡rmllic'n ir'g¿rdinu lhc Ir:c;,iiitrt of'bir¡:irls. Cr¡níiilcntial

app,-:ndic,:s:;hall rror bc clìstribrrl.;ti to any ot[ìcr frari]' ';inl,::Í; a.Ltiilcri¡1"'.'rJ ín ir,riiirtg bu tl'r,-' 
'irin'.,,

ß.ecorcis of'l-lurrr¿rri Rcniainl aniJ ¡irneraq; Üirjr:cts ;tn,j oi'tircír içr:atii¡n :;ilait i'l* ilraltit¿tiitc,-i iir

:;r:¡-Lrrrj r,Ltit,.¡rai ruiiút.lf{jrj ijiçs r¡i t[ru I.¡ibr:':; {.ull'.rt:.il {jr,.'Jrjil';.ilir)n i-)lljr:':



B' Depictions (e.g.' sketches. drawin-ss. detailed illustrations) of grar.esires. HumanRemains and Funerary ob.iects shall be made but shall nor appear in rhe bod¡,. of an). reporl. Arnap showing the orientation of the Hurnan Remains and associared Funeraþ objects shall beprovided to the Tribe's Cultural Preservation Office in the confidential upp.nJií ro a reporr.

c' site maps in the main body of a report should identifu all features, including burials.but should not include detailed illustrations.

VI[.

If Human Remains are díscovered along u'ith faunal remains or other samples duringlaboratory analysis, the Project proponent mu$ con,tact the Tribe,s NAGPRA offr"., and reburythe Flurnan Remains consistent wiitr U¡e traditional vatues afrer consulra¡ion with other NativeAmerican tribes as requirecl under NACPRA and NHpA.

IX. DTSINTERMENT

A' If the Tribal Council has determined ¡hat circumsrances rc'quire tlrat Human Rr.mainsbe disinterred, the excavation team must have an Archeological Resource protection Act("ARPA") permit lrom the BIA and a Southern ute Indian r¡uat ground-disturbing cu¡uralresources permit. when the criteria lbr such a permit havs- been approveil b¡.the Tribal Council.

B' 'Ihe Tribe's Cultural Preservation OtTce shall *,ork ivith thc utA to ir.rsurc .,\Rp¡\pemríts contain appropriate Tribal conclitions.

C' Excavation may occur on[¡' atier a data rùcrJ\L'ry plan. prcparciJ by rhc projcct
sponsor, has t¡cq'n approt'ed hy the l'ribal Cultural P¡uscn¿¡tion olIìcc. such plan shall gii.c, ciuerüspcct to Sou¡thcrn Utc" Indian Tribal cultural valucs. Approval of thc plan is in rhc t'ribc's s.lcdiscrction.

D' All costs related to the excavation antl data recovcry arc to bc borne b¡.tlrc pr<rjuct
sponsor.

E' when I'lunlan Rcmains or Funerar¡' otrjects Arc cncountcred in the contcxt ol- atribally-approved dar'a recovery plan. thc cuitLr*l- rcsource profcssional may c.ntiruc tlreinvu'stigation outside the inrnrcdiatò burial area. -

X. RDPA'I'RIATION

A' Pursu¿tnt ro l{AGPIìA' I-edcral agcnci,:s ancl rrrusuur.ns i-cccivin-e fcdl.rill flnrl:; h¿ri.r:invcrtioried thcir coìlc,:tion;; to iclcntil\ ttunr¿rn Rcni¿rins an¿J lruncr¿.rn,Oh.jcet.r ol.(jtc or otlreri'latív,-'l',ntcri,,'an cLrltriral af liliatirri a.nci prt,virJc,J nolicr: r;l.srreh ro aii r:Lrituralli.al.fìliut,:tl lndianiribc:i. l,rpon iiciiiì0atior-r. ¿i iiibe or ii lint.¡wn lirr,:ai rjc:;e,jnciarrt r¡1iji r,j{.iLr(.,i-,t ihr rutrrrii (}i.:;r.iciill¡'tr¡l¿in fì';ma.ins. i;uncrat'y ül-rjcr:ls orjâc¡'t-'d r:b,i,:ci:, husct! u¡ion,:iiclcnr:,¡ cst'l¡lirhinl lti,:c'tlts.irai alf iliarir:n of thr: .,.,ciLi,;sii¡-,g fir.r.r"i},. 
¿ ' - -: -'¡ -'" ' -



B. Pursuant ro the Tribe's cultural resources goals approi'ed b1' the Tribal Cor.rncil. the

Southern Ute Indian Tribe will seek repatriation of funerary objr'cts. Human Ren'rains and iterns

of cultural patrimony or agree on, in a wrirten negotiâtion rvith lineal descendants, Federal

agencies and museuntsn mutuâlly acceptable alternatives to repatriation tbr the appropriate

disposition of Funerar¡'Objects and Human Remains.

XI. DISPUTERESOLIJTION

The Tribal Council shall handle disputes relating to the treatnìenl of burial sites, Human

Remains and Funerary Objects rvith other tribes, Federal agencies or other parties outside the

Tribal governmental structure involved with a Project, on a case-by-case basis, in cornpliance

rvith NAGPRA and all other applicable laws.

KI. AMËNDMENT

For the fìrst five years that this Polïcy is in eft'ect, it shall be revierved annually by the

Tribal Council.

XIII, POLICY NON.DISCLPSURE

Disclosure of this Policv or¡tside of the Tribe is at rhe sole discretion olthe Tribal Council

ll crb Slllf Arsh¡col lì¡rralPohc¡-Clcrn Jrrc l!rl 3rt't0



This content is from the eCFR and is authoritative but unoflcial

Title 43 - Public Lands: Interior
Subtitle A - Office of the Secretary of the Interior

Part10 Ngllvg- Ame¡.icg¡ G_¡a-v,e¡ p¡otgctio¡1 q¡d Rgpgtíqlloj nçgglglign-s
SubpartA lntroduction

$ 10.1 Pç1¡pgqe, appliçabili!y", and information collection
S 10.2 Defìnitions.

SubpartB Human Rem ains, Funerarv Ob Sacred ects, o¡ objects of
Cultural Patrimo ny From Federal or Tribal Lands

s 10.3 Inlsnlisnel grsh"eee!o-gt"ç.e1 .çxçeyetio ns
$ 10.4 lnadvertent discoveries.

43 CFR part 10 (up to date a s of 612412O22)
Native American Graves protection and Repatriation Regulations

S 10.s co-¡gu!!g!ion,

S 10.6 Cygtody,

s 10'7 oigpogtlign o-f ç¡¡c-lalmed humgn ¡_e-mgins, fung¡g¡y gbj
c_t¡ llt¡ l q"l pelfl m-ony,

43 CFR Part 1O

ects, sacred ob ects, o¡ ob.jeg!.g of

Subpart C Hgmg¡ Re_mgin9, Fgngr-gry- Objects, Sacred 0bjects, or Obiects of
c,rtllgle! Ppltmony in Museums and Federal Collections

s 10.8

s 10.e

S-qmma¡i--e-g-,

lnventories.

S 10.10 Repatriation

S 10.11 Dlgpogilio_1 o[ c-y!!y¡_a!lV- ynigçntifiabte human remains.
S 10.12 clyi! pengllie_g,

S 10.13 Future a licabil
Subpart D General

S 10.14 Lineal descent and cultural affiliatlon
S 10.1s rimfell ons and remedies.
S 10.16 Review committee.
S 10.17 Dispute resolution

PART 10 - NATIVE AMERICAN GRAVES PROTECTION AND
RE PATRIATIO N REGUTATIO NS
Authority: J-6 !.|:-S_:C-:4zggd;2g !J,S,c: 9-, g00l erseg,

Source: 60 [R 62.J S-8, Dec. 4, 199S, unless otherwise noted.

Subpart A - Introduction
¿g cfnto (enhanced disptay)

page 1 of37



43 CFRPartl0 (upto date asoÍ612412o22l-
Native American Graves Protection and Repatriation Regulations

43 CFR10.1

S 1O.1 Purpose, applicability, and information collection.

(a) Purpose. These regulations carry out provisions of the Native American Graves Protection and

Repatriation Act of 1990 (P ub.L. 101-601; 25 U.S.C. 3001 -301 3;1 04 Stat. 3048-3058). These regulations

develop a systematic process for determining the rights of lineal descendants and lndian tribes and

Native Hawaiian organizations to certain Native American human remains, funerary objects, sacred

objects, or objects of cultural patrimony with which they are affìliated.

(b) Applicability.

(1) These regulations pertain to the identifrcation and appropriate disposition of human remains,

funerary objects, sacred objects, or objects of cultural patrimony that are:

(i) ln Federal possession or control; or

(ii) ln the possession or control of any institution or State or local government receiving Federal

funds; or

(iii) Excavated intentionally or discovered inadvertently on Federal or tribal lands.

(2) These regulations apply to human remains, funerary objects, sacred objects, or objects of cultural

patrimony which are indigenous to Alaska, Hawaii, and the continental United States, but not to
territories of the United States.

(3) Throughout this part are decision points which determine how this part applies in particular

circumstances, e.g., a decision as to whether a museum "controls" human remains and cultural

objects within the meaning of the regulations, or a decision as to whether an object is a "human

remain," "funerary object," "sacred object," or "object of cultural patrimony" within the meaning of the

regulations. Any frnal determination making the Act or this part inapplicable is subject to review

under section 1 5 of the Act. With respect to Federal agencies, the final denial of a request of a lineal

descendant, lndian tribe, or Native Hawaiian organization for the repatriation or disposition of human

remains, funerary objects, sacred objects, or objects of cultural patrimony brought unde¡ and in

compliance with, the Act and this part constitutes a final agency action under the Administrative
Procedure Act (5 U.S.C .,'7'9.4).

(c) The information collection requirements contained in this part have been approved by the Offtce of
Management and Budget under 44 U:g:C: 9-50-1 et seg. and assigned control number 1024-0144, A Federal

agency may not conduct or sponsor, and you are not required to respond to, a collection of information

unless it displays a currently valid OMB control number.

[6A FR 62 1 58. Dec. 4, 1995, as amended at ç^2..fß..1!.???_, Aug. 1,1997;7.P..fß V_4p2! Mar. 15, 20101

S 10.2 Definitions.

ln addition to the term Act, which means the Native American Graves Protection and Repatriation Act as described

above, defìnitions used in these regulations are grouped in seven classes: Parties required to comply with these

regulations; Parties with standing to make claims under these regulations; Parties responsible for implementing

these regulations; Objects covered by these regulations; Cultural affìliation; Types of land covered by these

regulations; and Procedures required by these regulations.

(a) Who must comply wifh these regulations?

a3 CFR10.2(a) (enhanced display) page 2 of37



43 CFRPartlO (up to date asof 612412O22)
NativeAmerican Graves Protection andRepatriationRegulations 49 cFR lo.2(ax0

(1) Federal agency means any department, agency, or ínstrumentarity of the united states. such termdoes not include the Smithsonian lnstitution as specified ¡n sect¡ãn 2 @) ofthe Act.

l:2) Federal agency officialmeans any individual authorized by delegation of authority within a Federal
agency to perform the duties rerating to these regurations.

(3) Museum means any institution or state or local government agency (including any institution ofhigher learning) that has possession of, or control over, human l."rnuin., funerary objects, sacred
objects, or objects of cultural patrimony and receíves Federal funds.

(i) The term þossession" means having physical custody of human remains, funerary objects,
sacred objects, or objects of cultural patrimony with a sufficient legal Interest to l;fuily treatthe objects as part of its collection for purposes of these regulatio-ns. Generally, a museum orFederal agency would not be considered to have possession of human remains, funerary
objects, sacred objects, or objects of cultural patrimony on loan from another individual,
museum, or Federal agency.

(ii) The term "control" means having a legal interest in human remains, funerary objects, sacred
objects, or objects of cultural patrimony suffrcient to lawfully permiithe museum or Federal
agency to treat the objects as part of its collection for purposes of these regulations whether ornot the human remains, funerary objects, sacred objects or objects of cultuial patrimony are inthe physical custody of the museum or Federal agency. eenerålly, a museum or Federal agencythat has loaned human remains, funerary objects, sacred objects, or objects of cultural
patrimony to another individual, museum, or Federal agency is considered to retain control ofthose human remains, funerary objects, sacred objects, ot. åb.¡..t. of cultural patrimony forpurposes of these regulations.

(¡ii) The phrase "recelves Federal funds" means the receipt of funds by a museum after November
16, 1990, from a Federal agency through any grant, loan, contract (other than a procurement
contract), or other arrangement by which a Federal agency makes or made available to amuseum aid in the form of funds. Federal funds provided for any purpose that are received by alarger entity of which the museum is a part are consídered Federal funds for the purposes ofthese regulations. For example, if a museum is a part of a state or local government or aprivate university and the state or local government or private university receives Federal fundsfor any purpose, the museum is considered to receive Federal funds for the purpose of theseregulations.

i4) Museum officiatmeans the individualwithin a museum designated as being responsible for mattersrelating to these regulations.

(5) Person means an individual, partnership, corporation, trust, institution, association, or any otherprivate entity, or, any official, employee, agent, department, or instrumentality of the united States, orof any lndian tribe or Native Hawaiian organization, or of any state or political subdivision thereofthat discovers or discovered human remains, funerary objects, sacred objects or objects of culturalpatrimony on Federar or tribar rands after November 16, 1gg0.

(b) who has standing to make a craim under these regurations?

(1) Linealdescendanf means an individualtracing his or her ancestry directly and without interruption bymeans of the traditional kinship system of the appropriate rndian tribe or Native Hawaiianorganization or by the common law system of descendance to a known Native American individualwhose remains, funerary'objects, or sacred objects are being claimed under these regulations.

43 CFR 10.2(bX0 (enhanced disptay)
page 3 of37



43 CFR Part 10 (up to date a s of 6124120221

Native American Greves Protection and Repatriation Regulations
43 cFR10.2(bx2)

{2) [Reserved]

(3)

(i) Natíve Hawaiian organization means any organization that:

(A) Serves and represents the interests of Native Hawaiians;

(B) Has as a primary and stated purpose the provision of services to Native Hawaiians; and

(C) Has expertise in Native Hawaiian affairs.

(i¡) The term Natiye Hawaiian means any individual who is a descendant of the aboriginal people

who, prior lo 1778, occupied and exercised sovereignty in the area that now constitutes the

State of Hawaii. Such organizations must include the Offìce of Hawaiian Affairs and Hui

Ma?lama I Na?Ku?puna'O Hawai'i Nei.

(4) tndian trihe official means the principal leader of an lndian tribe or Native Hawaiian organization or

the individual officially designated by the governing body of an lndian tribe or Native Hawaiian

organization or as otherwise provided by tribal code, policy, or established procedure as responsible

for matters relating to these regulations.

(c) Who is responsible for canying out these regulations?

(1) Secretary means the Secretary of the lnterior or a designee.

(2) Review Committee means the advisory committee established pursuant to section B of the Act.

(3) Manage4 National NAGPRA Program means the offìcial of the Department of the lnterior designated

by the Secretary as responsible for administration of matters relating to this part. Communications

to the Manager, National NAGPRA Program should be sent to the mailing address listed on the

National NAGPRA Contact lnformation Web site, ht!p.;/(.www-,.1ps,9o.;v/¡19.9p¡9/CONTACTS/

INDEX.HTM.

(d) What ohjects are covered by these regulations? The Act covers four types of Native American objects. The

term Natiye American means of, or relating to, a tribe, people, or culture indigenous to the United States,

including Alaska and Hawaii.

(1 ) Human remalns means the physical remains of the body of a person of Native American ancestry.

The term does not include remains or portions of remains that may reasonably be determined to

have been freely given or naturally shed by the individual from whose body they were obtained, such

as hair made into ropes or nets. Forthe purposes of determining cultural affìliation, human remains

incorporated into a funerary object, sacred object, or object of cultural patrimony, as defined below,

must be considered as part of that item.

(2) Funerary objects means items that, as part of the death rite or ceremony of a culture, are reasonably

believed to have been placed intentionally at the time of death or later with or near individual human

remains. Funerary objects must be identif¡ed by a preponderance of the evidence as having been

removed from a specific burial site of an individual affrliated with a particular lndian tribe or Native

Hawaiian organization or as being related to specifrc individuals or families or to known human

remains. The term burial site means any natural or prepared physical location, whether originally

below, on, or above the surface of the earth, into which, as part of the death rite or ceremony of a

culture, individual human remains were deposited, and includes rock cairns or pyres which do not fall

within the ordinary definition of gravesite. For purposes of completing the summary requirements in

S 19,8 and the inventory requirements of $ 10.9:

43 cFR1O.2(d)(z) (enhanceddisplay) page4of 37



1_3 
qFR Parr 19 (up to date as of 612412o22)

Native American Graves Protection and Repatriation Regulations 43 cFR 10.2(dx2xi)

(¡) Assocrafed funerary ob.¡'ecfs means those funerary objects for which the human remains withwhich they were placed intentionally are also in the possession or control of a museum orFederal agency' Associated funerary objects also means those funerary objects that were madeexcrusivery for buriar purposes or to contain human remains.

(ii) unassociafed funerary oblects means those funerary objects for which the human remains withwhich they were placed intentionally are not in the possãssion or control of a museum orFederal agency' objects that were displayed with individual human remains as part of a deathrite or ceremony of a culture and subsequently returned or distributed according to traditionalcustom to living descendants or other individuals are not considered unassociaìed funeraryobjects.

{3) sacred oblects means items that are specific ceremonial objects needed by traditional NativeAmerican religious leaders for the practice of traditional Native American religions by their present-day adherents' while many items, from ancient pottery sherds to arrowheads, might be imbued withsacredness in the eyes of an individual, these regulations are specifically limited to objects that weredevoted to a traditional Native American religious ceremony or ritual and which have religioussigniftcance or function in the continued observance or renewal of such ceremony. The termtraditionalreligious leader means a person who is recognized by members of an lndian tribe orNative Hawaiian organization as:

(i) Being responsible for performing cultural duties relating to the ceremonial or religioustraditions of that rndian tribe or Native Hawaiian organization, or
(íi) Exercising a leadership role in an lndian tribe or Native Hawaiian organization based on thetribe or organization's curturar, ceremoniar, or rerigious practices.

(4) obiects of cultural patrimony means items having ongoing historical, traditional, or culturalímportance central to the lndian tribe or Native Hãwaiian organization itself, rather than propertyowned by an individual tribal or organization member. These objects are of such central ímportancethat they may not be alienated, appropriated, or conveyed by any individual tribal or organizationmember' such objects must have been considered inalienable by the culturally affrliated lndian tribeor Native Hawaiian organization at the time the object was separated from the group. objects ofcultural patrimony include items such as Zuní war Gods, the confederacy wampum Belts of thelroquois, and other objects of similar character and significance to the lndian tribe or NativeHawaiian organizatíon as a whole.

(e)

(1) what is cultural affttiation? cultural affiliation means that there is a relationship of shared groupidentity that can be reasonably traced historically or preh¡storicaily between members of a present-day lndian tribe or Native Hawaiian organization and an identifìable earlier group. cultural affiliationis established when the preponderance of the evider"" - ;;r;;;, g*gäphical, kinship, biologicat,archeological, anthropological, linguistic, folklore, oral tradition, tristoriål åvidence, or otherinformation or expert opinion - reasonably leads to such a conclusion,
(2) what does culturally unidentifiable mean? culturally unídentifiable refers to human remains andassociated funerary objects in museum or Federal agency collections for which no lineal descendantor culturally affiliated lndian tribe or Native Hawaiian organization has been identifìed through theinventory process.

(f) what types of lands do the excavationand discove ry provisions of these regulations appty to?

43 CFR10.2(f) (enhanced display)
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43 CFR PartlO (up to date aso1612412022l
Native American Graves Protection and Repatriation Regulations

43 cFR10.2(fx0

(1) Federal lands means any land other than tribal lands that are controlled or owned by the United

States Government, including lands selected by but not yet conveyed to Alaska Native Corporations

and groups organized pursuant to the Alaska Native Claims Settlement Act (49 U:S:C,...].Þ0-J et seq.).

United States "control," as used in this defìnition, refers to those lands not owned by the United

States but in which the United States has a legal interest suffic¡ent to permit it to apply these

regulations without abrogating the otherwise existing legal rights of a person.

(2\ Tribal lands means all lands which:

(i) Are within the exterior boundaries of any lndian reservation including, but not limited to,

allotments held in trust or subject to a restriction on alienation by the United States; or

(i¡) Comprise dependent lndian communities as recognized pursuant to 1_8 U-S.-C,.1.1.9J.; or

(iii) Are administered for the benefit of Native Hawaiians pursuant to the Hawaiian Homes

Commission Act of 1920 and section 4 of the Hawaiian Statehood Admission Act (Pub.L. 86-3;

73 Stat. 6).

(¡v) Actions authorized or required under these regulations will not apply to tribal lands to the extent

that any act¡on would result in a taking of property without compensation within the meaning of
the Fifth Amendment of the United States Constitution.

(q) What procedures are required by these regulations?

(1) Summary means the written description of collections that may contain unassociated funerary

objects, sacred objects, and objects of cultural patrimony required by $ 10.8 of these regulations.

(2) lnventory means the item-by-item description of human remains and associated funerary objects.

(3) tntentional excavation means the planned archeological removal of human remains, funerary

objects, sacred objects, or objects of cultural patrimony found under or on the surface of Federal or

tribal lands pursuant to section 3 (c) of the Act.

(4) lnadvertent discovery means the unanticipated encounter or detection of human remains, funerary

objects, sacred objects, or objects of cultural patrimony found under or on the surface of Federal or

tribal lands pursuant to section 3 (d) of the Act.

(5) Disposition means the transfer of control over Native American human remains, funerary objects,

sacred objects, and objects of cultural patrimony by a museum or Federal agency under this part.

This part establishes disposition procedures for several different situations:

(i) Custody of human remains, funerary objects, sacred objects, and objects of cultural patr¡mony

excavated intentionally from, or discovered inadvertently on, Federal or tribal lands after

November 16, 1990, is established under S .,!.0,p,.

(ii) Repatriation of human remains, funerary objects, sacred objects, and objects of cultural

patrimony in museum and Federal agency collections to a lineal descendant or culturally

affrliated lndian tribe or Native Hawaiian organization is established under S 1.0:i.0-.

(iii) Disposition of culturally unidentifrable human remains, with or without associated funerary

objects, in museum or Federal agency collections is established under S.l0,:l J..

(iv) Disposition of unclaimed human remains, funerary objects, sacred objects, or objects of
cultural patrimony is governed by $ 10,7.

43 CFR 10.2(gX5Xrv) (entranced display) page 6 of37



(h) unclaimed culturalitems means Native American human remains, funerary objects, sacred objects, orobjects of cultural patrimony:

(1) That have been excavated or discovered on, and removed from, Federal lands after November 16,
1 990, and

(2) whose disposition under 25- u-.s,c, 
-30-Q2(a) and g 10-.6 ol this pert has not occurred because either:

(¡) within one year after publication of a notice under g- 1-0--6(-q) qf thi-s pgrt, no tndian tribe or
Nat¡ve Hawaiian organ¡zation has sent a written uáim róiïñä 

"üiîüiaíite.s 
ro rhe appropriate

Federal agency, or no lineal descendant has responded to a notice for human remains andassociated funerary objects; or

(i¡) within two years after knowing or having reason to know that cultural items were excavated ordiscovered, and removed, the appropriate Federal agency could not reasonably identify any
lndian tribe or Native Hawaiian organization or lineal descendant as a potential claimant.

tQ?.rß.9.?-.!..?8' Dec. 4,1995, as amended at 62 FR 41-291, Aug. 1, 1e97;7-g..r1..g.7.1./:g,sepr. 30, 2005;7-1 FR 1.QÇ.0..!., Apr. 3,2006;75lß 1?403! Mar' 1 5, 201 0; 79 f R ?!pp-!, .tutv l, àoll; )í r¡ 71qB -2, 
May s, zot s; sg fß 6p!7-q! Nov. s, 201 sl

subpart B - Human Remains, Funerary objects, sacred objects, or objects of culturalPatrimonyFrom Federal or Tribal Lands

S 1O.3 Intentional archaeological excavations.

(a) General' This section carries out section 3 (c) of the Act regarding the custody of human remains,funerary objects, sacred objects, or objects of curtural p"tri;ony ir';, ;; 
";;rated intentionally fromFederal or tr¡bal lands after November 16, 1g90.

{b) specific Requirements. These regulations permit the intentional excavation of human remains, funeraryobjects, sacred objects, or objects of cultural patrimony from Federal or tribal lands only if:

43 CFRPart t0 (upto date asof 612412O22)
Native American Graves protection and iepatriation Regulations 43 CFR 10.2(h)

(2)

The objects are excavated or removed following the requirements of the Archaeological ResourcesProtection Act (ARPA) (1 6 u.s.c. 470aa ef seg.) and its ìmplementing regulations. Regarding private
lands within the exterior üü¡äiies öi änv lndian reservatìon, the Bureau of tndian Afiairs (BtA) willserve as the issuing agency for any permits required under the Act. For BIA procedures for obtainingsuch permits, see 25 cFn. p-g|I. zg? or contact the Deputy commissioner of lndian Affairs,
Department or tne íntài¡ôi wäör1iägton, DC 20240. Regarding lands administered for the benefìt ofNative Hawaiians pursuant to the Hawaiian Homes commission Act, 1920, and section 4 of pub. L.86-3, the Department of Hawaiian Home Lands will serve as the issuing agency for any permits
required under the Act, with the Hawa¡¡ state Historic Preservation Division of the Department ofLand and Natural Resources acting in an advisory capacity for such issuance. procedures andrequirements for issuing permits will be consistent with those required by the ARpA and itsimplementing regulations;

The objects are excavated after consultation with or, in the case of tribal lands, consent of, theappropriate lndian tribe or Native Hawaiian organization pursuant to $ 10.s;

The disposition of the objects is consistent with their custody as described in g_ 10.6; and
Proof of the consultation or consent is shown to the Federal agency offìcial or other agency offlcialresponsible for the issuance of the required permit.

(3)

(4)

(c) Procedures.
43 CFRlo.3(c) (enhanced disptar)
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43 CFR Part 1O (up to date as of 6124120221
Native American Graves Protection and Repatriation Regulations

43 cFR103(cX0

(1) The Federal agency official must take reasonable steps to determine whether a planned activity may

result in the excavation of human remains, funerary objects, sacred objects, or objects of cultural
patrimony from Federal lands. Prior to issuing any approvals or permits for activities, the Federal

agency official must notify in writing the lndian tribes or Native Hawaiian organizations that are likely

to be culturally affìliated with any human remains, funerary objects, sacred objects, or objects of
cultural patrimony that may be excavated. The Federal agency offrcial must also notify any present-

day lndian tribe which aboriginally occupied the area of the planned activity and any other lndian

tribes or Native Hawaiian organizations that the Federal agency official reasonably believes are likely

to have a cultural relationship to the human remains, funerary objects, sacred objects, or objects of
cultural patrimony that are expected to be found. The notice must be in writing and describe the
planned activity, its general location, the basis upon which it was determined that human remains,

funerary objects, sacred objects, or objects of cultural patrimony may be excavated, and, the basis

for determining likely custody pursuant to S..'!.9,-6-. The notice must also propose a time and place for
meetings or consultations to further consider the activity, the Federal agency's proposed treatment
of any human remains, funerary objects, sacred objects, or objects of cultural patrimony that may be

excavated, and the proposed disposition of any excavated human remains, funerary objects, sacred

objects, or objects of cultural patrimony. Written notification should be followed up by telephone

contact if there is no response in 1 5 days. Consultation must be conducted pursuant to S J 9,Þ-.

(2) Following consultation, the Federal agency official must complete a written plan of action (described

in $..!0.,þþ)) and execute the actions called for in it.

(3) lf the planned activity is also subject to review under section 106 of the National Historic
Preservation Act (i 6 U.S.C. 470 et seg.), the Federal agency of[¡cial should coordinate consultation
and any subsequent agreement for compliance conducted under that Act with the requirements of $

.!O,p (c)(-Z) and g 10.5-. Compliance with these regulations does not relieve Federal agency officials of
requirements to comply with section 106 of the National Historic Preservation Act (16 U.S.C. 470 et

seg,).

(4) lf an lndian tribe or Natíve Hawaiian organization receives notice of a planned activity or otherwise
becomes aware of a planned activity that may result in the excavation of human remains, funerary

objects, sacred objects, or objects of cultural patrimony on tribal lands, the lndian tribe or Native

Hawaiian organization may take appropriate steps to:

{i) Ensure that the human remains, funerary objects, sacred objects, or objects of cultural
patrimony are excavated or removed following $ 10.-3 (b), and

(ii) Make certain that the disposition of any human remains, funerary objects, sacred objects, or

objects of cultural patrimony excavated intentionally or discovered inadvertently as a result of
the planned activity are carried out following $ 10,6.

S 10.4 Inadvertent discoveries.

(a) General. This section carries out section 3 (d) of the Act regarding the custody of human remains,

funerary objects, sacred objects, or objects of cultural patrimony that are discovered inadvertently on

Federal or tribal lands after November 16, 1990.

(b) Discovery. Any person who knows or has reason to know that he or she has discovered inadvertently
human remains, funerary objects, sacred objects, or objects of cultural patr¡mony on Federal or tribal

lands after November 16, 1990, must provide immediate telephone notiftcation of the inadvertent

discovery, with written confrrmation, to the responsible Federal agency official with respect to Federal

lands, and, with respect to tribal lands, to the responsible lndian tribe ofÍrcial. The requirements of these
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regulations regarding inadvertent discoveries apply whether or not an inadvertent discovery is dulyreported' lf written confirmation is provided by certified mail, the return receipt constitutes evidence of thereceipt of the written notification by the Federal agency offìcial or lndian tribe offìcial.
(c) ceasing activity' lf the inadvertent discovery occurred in connectíon with an on-going activity on Federalor tribal lands, the person, in addition to providing the notice described above, must stop the activity in thearea of the inadvertent discovery and make a reasonable effort to protect the human remains, funeraryobjects, sacred objects, or objects of cultural patr¡mony discovered inadvertently.
(d) Federallands.

(1) As soon as possible, but no later than three (3) working days after receipt of the written confìrmationof notifrcation with respect to Federal lands described in $ 10,a (b), the responsible Federal agencyoffìcial must:

(i) Certify receipt of the notifÌcation;

{i¡) Take immediate steps, if necessary, to further secure and protect inadvertently discovered
human remains, funerary objects, sacred objects, or objects of cultural patrimony, including, asappropriate, stabilization or covering;

(i¡i) Notify any known lineal descendants of a deceased Native American individual whose human
remaíns and associated funerary objects were discovered of such discovery, and, with respectto a discovery of human remains, associated funerary objects, unassociated funerary objects,
sacred objects, or objects of cultural patr¡mony, notify the lndian tribes or Native Hawaiian
organizations likely to be culturally affiliated with the cultural items, the lndian tribe or Native
Hawaiian organization that aboriginally occupied the area, and any other lndian tribe or Native
Hawaiian organization known to have a cultural relationship to the cultural items. This
not¡fication must be by telephone with written confirmation and must include information aboutthe kinds of human remains, associated funerary objects, unassociated funerary objects,
sacred objects, or objects of cultural patrimony, their condition, and the circumstances of theirdiscovery;

lnitiate consultation on the inadvertent discovery pursuant to g- 10.5;

lf the human remains, funerary objects, sacred objects, or objects of cultural patrimony must beexcavated or removed, follow the requirements and procedures in $ 10.3 (b) of these
regulations; and

(ív)

(v)

(e)

(vi) Ensure that disposition of all inadvertently discovered human remains, funerary objects, sacredobjects, or objects of curturar patrimony is carried out foilowing s I g,g
i'Zi Resumption of activity. The activity that resulted in the inadvertent discovery may resume thirty (30)days after certifìcalion by the notified Federal agency of receipt of the written conflrmation ofnotifÌcation of inadvertent discovery if the resumption of the activity is otherwise lawful. The activitymay also resume, if otherwise lawful, at any time that a wr¡tten, binding agreement is executedbetween the Federal agency and the affìliated lndian tribes or Native Hawaiian organizations thatadopt a recovery plan for the excavation or removal of the human remains, funerary objects, sacredobjects, or objects of cultural patrimony following S 1 0.3 (b)(1) of these regulations. The dispositionof all human remains, funerary objects, sacred objects, or objects of cultural patrimony must becarried out following S. !-q,6-.

Tribal lands.

43 CFR10.4(e) (enhanced disptay)
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(1) As soon as possible, but no later than three (3) working days after receipt of the written conftrmation

of notifrcation with respect to Tribal lands described in S 10,4 (b), the responsible lndian tribe offtcial

may:

(i) Certify receipt of the notifrcation;

(ii) Take immediate steps, if necessary, to further secure and protect inadvertently discovered

human remains, funerary objects, sacred objects, or objects of cultural patrimony, including, as

appropriate, stabilization or covering;

(ii¡) lf the human remains, funerary objects, sacred objects, or objects of cultural patrimony must be

excavated or removed, follow the requirements and procedures in $ 10.3 (b) of these

regulations;and

(iv) Ensure that disposition of all inadvertently discovered human remains, funerary objects, sacred

objects, or objects of cultural patrimony is carried out following S 10,-6-.

(2) Resumption of Activity. The activity that resulted in the inadvertent discovery may resume if

otherwise lawful after thirty (30) days of the certifrcation of the receipt of notification by the lndian

tribe or Native Hawaiian organization.

(f) Federal agency officials. Federal agency offìcials should coordinate their responsibilities under this

section with the¡r emergency discovery responsibilities under section 106 of the National Historical

Preservation Act (1 6 U,S- C.:.4.7.0 (f) et seq. ), 9q C_FR 800:1 1 or section 3 (a) of the Archeological and

Historic Preservation Act (16 U.S.C:469-.(a-c)). Compliance with these regulations does not relieve

Federal agency offrcials of the requirement to comply with section 106 of the National Historical

Preservation Act (16 U.S. C.:..{.7..0-.(f) et seq.), 9q C_FR qqg.1 1 or section 3 (a) of the Archeological and

Historic Preservation Act (..! p.U,S,C:.469 (a-c)).

(g) Notification requirement in authorizations. All Federal authorizations to carry out land use activities on

Federal lands or tribal lands, including all leases and permits, must include a requirement for the holder of

the authorization to notify the appropriate Federal or tribal official immediately upon the discovery of
human remains, funerary objects, sacred objects, or objects of cultural patrimony pursuant to S 10.4 (b) of

these regulations.

t|9..f8 .9.?1 ,8! Dec. 4, 1eeí, as amended at ç? .Fß !.1 -2.?3-, 
Aus. 1 , 1ee7; 7"q.f B ?/-q9.?, May e, 20131

S 10.5 Consultation.

Consultation as part of the intentional excavation or inadvertent discovery of human remains, funerary objects,

sacred objects, or objects of cultural patrimony on Federal lands must be conducted in accordance with the

following requirements.

(a: Consulting parties. Federal agency officials must consult with known lineal descendants and lndian tribe

offtcials:

i.1t From lndian tribes on whose aboriginal lands the planned activity will occur or where the inadvertent

discovery has been made;and

(2) From lndian tribes and Native Hawaiian organizations that are, or are likely to be, culturally afftliated

with the human remains, funerary objects, sacred objects, or objects of cultural patrimony; and
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(3) From lndian tribes and Native Hawaiian organizations that have a demonstrated cultural relationship
with the human remains, funerary objects, sacred objects, or objects of cultural patrimony.

(b) lnitiation of consultation.

(1) upon receiving notice of, or otherwise becoming aware of, an inadvertent discovery or planned
activity that has resulted or may result in the intentional excavation or inadvertent discovery of
human remains, funerary objects, sacred objects, or objects of cultural patrimony on Federal lands,
the responsible Federal agency offìcial must, as part of the procedures described in gg 1-0.3 and
1-0.4, take appropriate steps to identify the lineal descendant, lndian tribe, or Native Hawaiian
organization entitled to custody of the human remains, funerary objects, sacred objects, or objects
of cultural patrimony pursuant to $ -1Q,6- 

and $ 1 0.14. The Fedeial agency official shall notify in
writing:

(i) Any known lineal descendants of the deceased Native American individual whose human
remains and associated funerary objects have been or are likely to be excavated intentionally or
discovered inadvertently; and

(i¡) The lndian tribes or Native Hawaiian organizations that are likely to be culturally affìliated with
the human remains, funerary objects, sacred objects, or objects of cultural patrimony that have
been or are likely to be excavated intentionally or discovered inadvertently; and

(¡i¡) The lndian tribes which aboriginally occupied the area in which the human remains, funerary
objects, sacred objects, or objects of cultural patrimony have been or are likely to be excavated
intentionally or discovered inadvertently; and

(iv) The lndian tribes or Native Hawaiian organizations that have a demonstrated cultural
relationship with the human remaíns, funerary objects, sacred objects, or objects of cultural
patrimony that have been or are likely to be excavated ¡ntentionully ot. discovered inadvertently.

(2) The notice must propose a time and place for meetings or consultation to further consider the
intentional excavation or inadvertent discovery, the Feieral agency's proposed treatment of the
human remains, funerary objects, sacred objects, or objects of cultural patrimony that may be
excavated, and the proposed disposition of any intentionally excavated or inadvertently discovered
human remains, funerary objects, sacred objects, or objects of cultural patrimony.

(3) The consultation must seek to identify traditional religious leaders who should also be consulted
and seek to identify, where applicable, lineal descendants and lndian tribes or Nat¡ve Hawaiian
organizations affìliated with the human remains, funerary objects, sacred objects, or objects of
cultural patrimony.

(c) Provision of information' During the consultation process, as appropriate, the Federal agency official mustprovide the following information in writing to the lineal descendants and the offìcials of lndian tribes orNative Hawaiian organizations that are or are likely to be affiliated with the human remains, funerary
objects, sacred objects, or objects of cultural patrimony excavated intentionally or discovered
inadvertently on Federal lands:

(1) A list of all lineal descendants and lndian tribes or Native Hawaiian organizations that are being, or
have been, consulted regarding the particular human remains, funerary objects, sacred objects, orobjects of cultural patrimony;

(2) An indication that additional documentation used to identify affiliation will be supplied upon request.

a3 CFR 10.5(cX2) (enhanced disptay)
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(d) Reguests for information. During the consultation process, Federal agency officials must request, as

appropriate, the following information from lndian tribes or Native Hawaiian organizations that are, or are

likely to be, affiliated pursuant to S 10-:6 (g) with intentionally excavated or inadvertently discovered

human remains, funerary objects, sacred objects, or objects of cultural patrimony:

(1) Name and address of the lndian tribe offìcial to act as representative in consultations related to
particular human remains, funerary objects, sacred objects, or objects of cultural patrimony;

\2) Names and appropriate methods to contact lineal descendants who should be contacted to
participate in the consultation process;

(3) Recommendations on how the consultation process should be conducted; and

(4) Kinds of cultural items that the lndian tribe or Native Hawaiian organization considers likely to be

unassociated funerary objects, sacred objects, or objects of cultural patr¡mony.

(e) Written plan of action. Following consultation, the Federal agency offrcial must prepare, approve, and sign

a written plan of action. A copy of this plan of action must be provided to the lineal descendants, lndian

tribes and Native Hawaiian organizations involved. Lineal descendants and lndian tribe offrcial(s) may

sign the written plan of action as appropriate. At a minimum, the plan of action must comply with $ 10.3-

(b)(1) and document the following:

(1) The kinds of objects to be considered as cultural items as defrned in S 10.-2 (b);

(2) The specific information used to determine custody pursuant to $ 10.6;

(3) The planned treatment, care, and handling of human remains, funerary objects, sacred objects, or

objects of cultural patrimony recovered;

(4:) The planned archeological recording of the human remains, funerary objects, sacred objects, or

objects of cultural patrimony recovered;

(5) The kinds of analysis planned for each kind of object;

(6) Any steps to be followed to contact lndian tribe offìcials at the time of intentional excavation or

inadvertent discovery of specifìc human remains, funerary objects, sacred objects, or objects of
cultural patrimony;

{7) The kind of traditional treatment, if any, to be afforded the human remains, funerary objects, sacred

objects, or objects of cultural patrimony by members of the lndian tribe or Native Hawaiian

organization;

iB) The nature of reports to be prepared; and

(9) The planned disposition of human remains, funerary objects, sacred objects, or objects of cultural

patrimony following S 10:6.

(f) Comprehensive agreements. Whenever possible, Federal Agencies should enter into comprehensive

agreements with lndian tribes or Native Hawaiian organizations that are afftliated with human remains,

funerary objects, sacred objects, or objects of cultural patrimony and have claimed, or are likely to claim,

those human remains, funerary objects, sacred objects, or objects of cultural patrimony excavated

intentionally or discovered inadvertently on Federal lands. These agreements should address all Federal

agency land management activities that could result in the intentional excavation or inadvertent discovery

of human remains, funerary objects, sacred objects, or objects of cultural patrimony. Consultation should

lead to the establishment of a process for effectively carrying out the requirements of these regulations

43 CFR 10.s(f) (enhanced display) page 12 of37



43 CFR Part 10 (up to date a s of 612412O22l-
Native American Graves protection and Repatriation Regulations 43 cFR10.s(c)

regarding standard consultation procedures, the determination of custody consistent with procedures in
this section and $ 10.6, and the treatment and disposition of human remains, funerary objects, sacred
objects, or objects of cultural patrimony. The signed agreements, or the correspondence related to the
effort to reach agreements, must constitute proof of consultation as required by these regulations.

(g) Traditional religious leaders. The Federal agency official must be cognizant that lndian tribe offìcials may
need to confer with traditional religious leaders prior to making recommendations. lndian tribe officials
are under no obligation to reveal the identity of traditional religious leaders.

tçp f ß 9?!1 58! Dec. 4, 1eeí, as amended at 62 FR 4129?, Aus. 1 , 1ee7; 7-p fß..?.7-0sg, May e, 20131

S 10.6 Custody.

(a) Priority of custody. This section carries out section 3 (a) of the Act, subject to the limitations of S. l.-q,l l,
regarding the custody of human remains, funerary objects, sacred objects, or objects of cultural|áirimony
excavated intentionally or discovered inadvertently in Federal or tribal lands after November 16, 1990. For
the purposes of this section, custody means ownership or control of human remains, funerary objects,
sacred objects, or objects of cultural patrimony excavated intentionally or discovered inadvertently in
Federal or tribal lands after November 1 6, 1990. Custody of these human remains, funerary objects,
sacred objects, or objects of cultural patrimony is, with priority given in the order listed:

(1) ln the case of human remains and associated funerary objects, in the lineal descendant of the
deceased individual as determined pursuant to g 1 0, 14 (b);

tZ) When a lineal descendant of a deceased Native American individual cannot be ascertained with
respect to the human remains and associated funerary objects, and with respect to unassociated
funerary objects, sacred objects, and objects of cultural patrimony:

(i) ln the lndian tribe on whose tribal land the human remains, funerary objects, sacred objects, or
objects of cultural patrimony were excavated intentionally or discovered inadvertently;

{iil ln the lndian tribe or Native Hawaiian organization that has the closest cultural affìliation with
the human remains, funerary objects, sacred objects, or objects of cultural patrimony as
determined pursuant to g 10.14 (c); or

(iii) ln circumstances in which the cultural affrliation of the human remains, funerary objects, sacred
objects, or objects of cultural patrimony cannot be ascertained and the objects were excavated
intentionally or discovered inadvertently on Federal land that is recognized by a finaljudgment
of the lndian Claims Commission or the United States Court of Claims as the aboriginal land of
an lndian tribe:

(A) ln the lndian tribe aboriginally occupying the Federal land on which the human remains,
funerary objects, sacred objects, or objects of cultural patrimony were excavated
intentionally or discovered inadvertently, or

(B) lf a preponderance of the evidence shows that a different lndian tribe or Native Hawaiian
organization has a stronger cultural relationship with the human remains, associated
funerary objects, unassociated funerary objects, sacred objects, or objects of cultural
patrimony, in the lndian tribe or Native Hawaiian organization that has the strongest
demonstrated relationship with the cultural items.
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(b) Custody of human remains, funerary objects, sacred objects, or objects of cultural patrimony and other
provisions of the Act apply to all intentional excavations and inadvertent d¡scoveries made after
November 16, 1990, including those made before the effective date of these regulations.

(c) Final notice, claims and dispositron with respect to Federal lands. Upon determination of the lineal
descendant, lndian tribe, or Native Hawaiian organization that under these regulations appears to be
entitled to custody of particular human remains, funerary objects, sacred objects, or objects of cultural
patrimony excavated intentionally or discovered inadvertently on Federal lands, the responsible Federal

agency official must, subject to the notice required herein and the limitations of $ 1Q,.1.5, transfer custody
of the objects to the lineal descendant, lndian tribe, or Native Hawaiian organization following appropriate
procedures, which must respect traditional customs and practices of the affrliated lndian tribes or Native
Hawaiian organizations in each instance. Prior to any such disposition by a Federal agency offìcial, the
Federal agency offtcial must publish general notices of the proposed disposition in a newspaper of
general circulation in the area in which the human remains, funerary objects, sacred objects, or objects of
cultural patrimony were excavated intentionally or discovered inadvertently and, if applicable, in a
newspaper of general circulation in the area(s) in which affrliated lndian tribes or Native Hawaiian
organizations members now reside. The notice must provide information as to the nature and affiliation of
the human remains, funerary objects, sacred objects, or objects of cultural patrimony and solicit further
claims to custody. The notice must be published at least two (2) times at least a week apart, and the
transfer must not take place until at least thirty (30) days after the publication of the second notice to
allow time for any additional claimants to come forward. lf additional claimants do come forward and the
Federal agency offìcial cannot clearly determine which claimant is entitled to custody, the Federal agency
must not transfer custody of the objects until such time as the proper recipient is determined pursuant to
these regulations. The Federal agency official must send a copy of the notice and information on when
and in what newspape(s) the notice was published to the Manage¡ National NAGPRA Program.

[60fR92_1.5-q!Dec.4,1995,asamendedat62FR41293,Aug.1,1997;71 FR16501,Apr.3,2006;78FR27083,May9,2013]

S 10.7 Disposition of unclaimed human remains, funerary objects, sacred objects, or objects of
cultural patrimony.

(a) This section carries out section 3(b) of the Act (25 U:-S-:-C:.9q9-2(þ) regarding unclaimed cultural items.

(b) A Federal agency that has unclaimed cultural items (human remains, funerary objects, sacred objects, or
objects of cultural patrimony) must:

(1) Submit a list of the items to the Manageç National NAGPRA Program that describes the general
place of discovery or excavation, and removal; the nature of the unclaimed cultural items; and a
summary of consultation efforts under $ 10.5 of !h!g pg.¡!. This list must be received by December 5,

2016,or within 1 year after the cultural items have become unclaimed under $ 1-0.2(h), whichever is
later;

(2) Care for and manage unclaimed cultural items consistent with the regulations at 36 CFR par! 79-;and

(3) To the maximum extent feasible, consider and respect the traditions of any potential claimants listed
in a notice under $ 10.6(c) concerning the unclaimed cultural items, including, but not limited to,
traditions regarding housing, maintenance, and preservation.

(c) Subject to p.?f-ag-l3ph.(e) of this section, a Federal agency that has unclaimed cultural items may, upon
request, transfer them to an lndian tribe or Native Hawaiian organization that is not a potential claimant
and agrees:

+s CFR10.7(c) (enhanced display) page 14 of37



43 CFRPartlO (up to date asof 612412c/22l
Native American Graves protection and Repatriation Regulations 43 cFR 10.7(cXr)

(1) To accept transfer; and

(2) To treat them according to the laws and customs of the transferee.

(d) Subject to P9!:-ag!.9Ph.ß) of this section, a Federal agency that has unclaimed human remains or funerary
objects may reinter them according to applicable interment laws.

(e) Before a Federal agency makes a transfer or reinterment under p-al.e-g¡aph_s- (ç) or (g) of this section, it
must:

(1) submit the list required under p-ar-agnph (þ)(:!) of this section to the Manager, National NAGpRA
Program;and

(2) Publish a notice of the proposed transfer or reinterment in a newspaper of general circulation in the
area in which the unclaimed cultural items were excavated or discovered, and removed, and, if
applicable, in a newspaper of general circulation in the area in which each potential claimant now
resides.

(i) The notice must explain the nature of the unclaimed cultural items, summarize consultation
efforts under $ 1-0.5, and solicit claims under the priority of ownership or control in section 3(a)
of rhe Act (?s- 

-U-:S-:c: 
ggQ"z(g)) and g 1 0.6.

(ii) The notice must be published at least two times at least a week apart.

(iii) The ttansfer or reinterment may not take place until at least 30 days after publication of the
second notice to allow time for any claimants under the priority of ownership or control in
section 3(a) of the Act and g 1-0.6 to come forward.

(3) send to the Manager, National NAGPRA Program a copy of the notice published under par_agraph
(dX2") of this section and information on when and in what n.*rp.p.ris) the notice t6i püoii.r.t.o.
The National NAGPRA Program will post information from published notices on its Web site.

tl!,q rß ç8!71, Nov. 5,2015l

Subpart C - Human Remains, Funerary Objects, Sacred Objects, or Objects of Cultural
Patrimonyin Museums and Federal Collections

S 1O.8 Summaries.

(a) General. This section carries out section 6 of the Act. Under section 6 of the Act, each museum or Federal
agency that has possession or control over collections which may contain unassociated funerary objects,
sacred objects, or objects of cultural patrimony must complete a summary of these collections based
upon available information held by the museum or Federal agency. The purpose of the summary is to
provide information about the collections to lineal descendants and culturally affiliated lndian tribes or
Native Hawaiian organizations that may wish to request repatriation of such objects. The summary
serves in lieu of an object-by-object inventory of these collections, although, if an inventory is availåble, it
may be substituted. Federal agencies are responsible for ensuring that these requirements are met for all
collections from their lands or generated by their actions whether the collections are held by the Federal
agency or by a non-Federal institution.
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(b) Contenfs of summaries. For each collection or portion of a collection, the summary must include: an
estimate of the number of objects in the collection or portion of the collection; a description of the kinds
of objects included; reference to the means, date(s), and location(s) in which the collection or portion of
the collection was acquired, where readily ascertainable; and information relevant to identifying lineal
descendants, if available, and cultural affìliation.

(c) Completion. Summaries must be completed not later than November 16, 1993

(d) Consultation.

(1) Consulting parties. Museum and Federal agency officials must consult with lndian tribe officials and
traditional religious leaders:

(i) From whose tribal lands unassociated funerary objects, sacred objects, or objects of cultural
patrimony originated;

(ii) That are, or are likely to be, culturally affrliated with unassociated funerary objects, sacred
objects, or objects of cultural patrimony; and

(iii) From whose aboriginal lands unassociated funerary objects, sacred objects, or objects of
cultural patrimony originated.

(2) lnitiation of consultation. Museum and Federal agency offrcials must begin summary consultation
no later than the completion of the summary process. Consultation may be initiated with a letter, but
should be followed up by telephone or face-to-face dialogue with the appropriate lndian tribe offìcial.

(3) Provision of information. During summary consultation, museum and Federalagency offrcials must
provide copies of the summary to lineal descendants, when known, and to offrcials and traditional
religious leaders representing lndian tribes or Native Hawaiian organizations that are, or are likely to
be, culturally affiliated with the cultural items. A copy of the summary must also be provided to the
Manager, National NAGPRA Program. Upon request by lineal descendants or lndian tribe offrcials,
museum and Federal agency offrcials must provide lineal descendants, lndian tribe offìcials and
traditional religious leaders with access to records, catalogues, relevant studies, or other pertinent
data for the limited purposes of determining the geographic origin, cultural affìliation, and basic facts
surrounding acquisition and accession of objects covered by the summary. Access to this
information may be requested at any time and must be provided in a reasonable manner to be

agreed upon by all parties. The Review committee also must be provided access to such materials.

(4) Requests for information. During the summary consultation, museum and Federal agency officials
must request, as appropriate, the following information from lndian tribes and Native Hawaiian
organizations that are, or are likely to be, culturally affiliated with their collections:

(i) Name and address of the lndian tribe offrcial to act as representative in consultations related to
particular objects;

(ii) Recommendations on how the consultation process should be conducted, including:

(A) Names and appropriate methods to contact any lineal descendants, if known, of
individuals whose unassociated funerary objects or sacred objects are included in the
summary;

(B) Names and appropriate methods to contact any traditional religious leaders that the
lndian tribe or Native Hawaiian organization thinks should be consulted regarding the
collections; and
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(ii¡) Kinds of cultural items that the lndian tribe or Native Hawaiian organization considers to be
funerary objects, sacred objects, or objects of cultural patrimony.

(e) Using summaries to determine affitiation. Museum and Federal agency officials must document in the
summary the following information. They must use this information in determining, as appropriate, the
lineal descendants of a deceased Native American individual with whom unassociated funerary objects
and sacred objects are affìliated, and the lndian tribes and Native Hawaiian organizations with which
unassociated funerary objects, sacred objects, or objects of cultural patrimony are affrliated:

(1) Accession and catalogue entries;

(2) lnformation related to the acquisition of unassociated funerary object, sacred object, or object of
cultural patrimony, including:

(i) The name of the person or organization from whom the object was obtained, if known;

(i¡) The date of acquisition;

(iii) The place each object was acquired, i.e., name or number of site, county, State, and Federal
agency administrative unit, if applicable; and

(iv) The means of acquisition, i.e., gift, purchase, or excavation;

(3) A description of each unassociated funerary object, sacred object, or object of cultural patrimony,
including dimensions, materials, and photographic documentation, if appropriate, and the antiquity
of such objects, if known;

(4) A summary of the evidence used to determine the cultural affiliation of the unassociated funerary
objects, sacred objects, or objects of cultural patrimony pursuant to $ 1 0.14 of these regulations.

(f) Notification. Repatriation of unassociated funerary objects, sacred objects, or objects of cultural
patrimony to lineal descendants, culturally affìliated lndian tribes, or Native Hawai¡an organizations as
determined pursuant to S..l.p:.1.9 (a), must not proceed prior to submission of a notice of intent to
repatriate to the Manager, National NAGPRA Program, and publication of the notice of intent to repatriate
in the FeoenAl Rectsren. The notice of intent to repatriate must describe the unassociated funerary
objects, sacred objects, or objects of cultural patrimony being claimed in sufficient detail so as to enable
other individuals, lndian tribes or Native Hawaiian organizations to determine their interest in the claimed
objects' lt must include information that identifies each claimed unassociated funerary object, sacred
object, or object of cultural patrimony and the circumstances surrounding its acquisition, and describes
the objects that are clearly identifiable as to cultural affiliation. lt must also describe the objects that are
not clearly identifiable as being culturally affìliated with a particular lndian tribe or Native Hawaiian
organization, but which, given the total¡ty of círcumstances surrounding acquisition of the objects, are
likely to be culturally affiliated with a particular lndian tribe or Native Hawaiian organization. The Manage¡
National NAGPRA Program must publish the notice of intent to repatriate in the FeoEn¡l Reersren.
Repatriation may not occur until at least thirty (30) days after publication of the notice of intent to
repatriate in the F¡ornnL RrclsreR.

tçp FR -62! !8! Dec. 4, 1e95, as amended at 62 FR 4129g, Aug. 1 , 1 9e7; l.!. Fß...1 .çg.Ql., Apr. 3, 2006; 7-q .f ß..?.]-gqs, May 9, 201 3l
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S lO.9Inventories.

(a) General. This section carries out section 5 of the Act. Under section 5 of the Act, each museum or Federal
agency that has possession or control over holdings or collections of human remains and associated
funerary objects must comp¡le an inventory of such objects, and, to the fullest extent poss¡ble based on
information possessed by the museum or Federal agency, must identify the geographical and cultural
affiliation of each item. The purpose of the inventory is to facilitate repatriation by providing clear
descriptions of human remains and associated funerary objects and establishing the cultural affìliation
between these objects and present-day lndian tribes and Native Hawaiian organizations. Museums and

Federal agencies are encouraged to produce inventories first on those portions of their collections for
which information is readily available or about which lndian tribes or Native Hawaiian organizations have
expressed special interest. Early focus on these parts of collections will result in determinations that may
serve as models for other inventories. Federal agencies must ensure that these requirements are met for
all collections from their lands or generated by their actions whether the collections are held by the
Federal agency or by a non-Federal institution.

(b) Consultafion -

(1) Consultingparties. Museum and Federalagency officials must consult with:

(i) Lineal descendants of individuals whose remains and associated funerary objects are likely to
be subject to the inventory provisions of these regulations; and

, (ii) lndian tribe officials and traditional religious leaders:

(A) From whose tribal lands the human remains and associated funerary objects originated;

(B) That are, or are likely to be, culturally affrliated with human remains and associated
funerary objects; and

(C) From whose aboriginal lands the human remains and associated funerary objects
originated.

(2) lnitiation of consultation. Museum and Federal agency offìcials must begin inventory consultation as
early as possible, no later in the inventory process than the time at which investigation into the
cultural afftlíation of human remains and associated funerary objects is being conducted.
Consultation may be initiated with a letter, but should be followed up by telephone or face-to-face
dialogue.

(3) Provision of information. During inventory consultation, museums and Federal agency officials must
provide the following information in writing to lineal descendants, when known, and to offrcials and

traditional religious leaders represent¡ng lndian tribes or Native Hawaiian organizations that are, or
are likely to be, culturally affìliated with the human remains and associated funerary objects.

(i) A list of all lndian tribes and Native Hawaiian organizations that are, or have been, consulted
regarding the particular human remains and associated funerary objects;

(ii) A general description of the conduct of the inventory;

(iii) The projected time frame for conducting the inventory;and

(¡v) An indication that additional documentation used to identify cultural affrliation will be supplied
upon request.
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(4) Reguests for information. During the inventory consultation, museum and Federal agency offrcials
must request, as appropriate, the following information from lndian tribes and Native Hawaiian
organizations that are, or are likely to be, culturally affìliated with their collections:

(¡) Name and address of the lndian tribe offrcial to act as representative in consultations related to
particular human remains and associated funerary objects;

(i¡) Recommendations on how the consultation process should be conducted, including:

(A) Names and appropriate methods to contact any lineal descendants of individuals whose
remains and associated funerary objects are or are likely to be included in the inventory;
and

(B) Names and appropriate methods to contact traditional religious leaders who should be
consulted regarding the human remains and associated funerary objects.

(i¡¡) Kinds of objects that the lndian tribe or Native Hawaiian organization reasonably believes to
have been made exclusively for burial purposes or to contain human remains of their
ancestors.

(c) Required information The following documentation must be included, if available, for all inventories
completed by museum or Federal agency officials:

(1) Accession and catalogue entries, including the accession/catalogue entries of human remains with
which funerary objects were associated;

{2} lnformation related to the acquisition of each object, including:

(i) The name of the person or organization from whom the object was obtained, if known;

(ii) The date of acquisition,

(iii) The place each object was acquired, i.e., name or number of site, county, State, and Federal
agency administrative unit, if applicable; and

(iv) The means of acquisition, i.e., gift, purchase, or excavation;

(3) A description of each set of human remains or associated funerary object, including dimensions,
materials, and, if appropriate, photographic documentation, and the antiquity of such human remains
or associated funerary objects, if known;

(4) A summary of the evidence, including the results of consultation, used to determine the cultural
affìliation of the human remains and associated funerary objects pursuant to g 10.14 of these
regulations.

(d) Documents. Two separate documents comprise the ínventory:

(1) A listing of all human remains and associated funerary objects that are identified as being culturally
affiliated with one or more present-day lndian tribes or Native Hawaiian organizations. The list must
indicate for each item or set of items whether cultural affìliation is clearly ãetermined or likely based
upon the preponderance of the evidence; and

(2) A listing of all culturally unidentifiable human remains and associated funerary objects for which no
culturally affiliated present-day lndian tribe or Native Hawaiian organization can be determined.

(e) Notification.
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(1) lf the inventory results in the identification or likely identifìcation of the cultural affrliation of any
particular human remains or assoc¡ated funerary objects with one or more lndian tribes or Native
Hawaiian organizations, the museum or Federal agency, not later than six (6) months after
completion of the inventory, must send such lndian tribes or Native Hawaiian organizations the
inventory of culturally affìliated human remains and associated funerary objects, including all

information required under $ 10-.9 -(c), and a notice of inventory completion that summarizes the
results of the inventory.

(2) The notice of inventory completion must:

(i) Summarize the contents of the inventory in suffrcient detail so as to enable the recipients to
determine their interest in claiming the inventoried items;

(ii) ldentify each particular set of human remains or each associated funerary object and the
circumstances surrounding its acquisition;

(iii) Describe the human remains or associated funerary objects that are clearly culturally affrliated
with an lndian tribe or Native Hawaiian organization and identify the lndian tribe or Native
Hawaiian organization;

(iv) Describe the human remains or associated funerary objects that are not clearly identif¡able as

culturally affìliated with an lndian tribe or Native Hawaiian organization, but that are likely to be

culturally affìliated with a particular lndian tribe or Native Hawaiian organization given the
totality of circumstances surrounding acquisition of the human remains or associated objects;
and

(v) Describe those human remains, with or without associated funerary objects, that are culturally
unidentifiable but that are subject to disposition under S- 19,'! J .

13) lf the inventory results in a determination that the human remains are of an identifiable individual,
the museum or Federal agency offìcial must convey this information to the lineal descendant of the
deceased individual, if known, and to the lndian tribe or Native Hawaiian organization of which the
deceased individual was culturally affìliated.

(4) The notice of inventory completion and a copy of the inventory must also be sent to the Manager,

National NAGPRA Program. These submissions should be sent in both printed hard copy and

electronic formats. lnformation on the proper format for electronic submission and suggested
alternatives for museums and Federal agencies unable to meet these requirements are available
from the Manager, National NAGPRA Program.

(5) Upon request by an lndian tribe or Native Hawaiian organization that has received or should have

received a notice and inventory under pa¡g.g-¡apls-.(e)(1) and (çX?) ot this section, a museum or
Federal agency must supply additional available documentation.

(i) For purposes of this paragraph, "documentation" means a summary of existing museum or
Federal agency records including inventories or catalogues, relevant studies, or other pertinent
data for the limited purpose of determining the geographic origin, cultural affiliation, and basic
facts surrounding the acquisition and accession of human remains and associated funerary
objects.
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(B) By presentation of a preponderance of the evidence by a requesting lndian tribe or Native
Hawaiian organization under section 7(a)( ) of the Act; and

(i¡i) The known lineal descendant or culturally affrliated lndian tribe or Native Hawaiian organization
presents evidence which, if standing alone before the introduction of evidence to the ãontrary,
would support a finding that the museum or Federal agency does not have a right of
possession to the objects as defìned ¡n S.l-Q,lg.(Ð(?); and

(¡v) The agency or museum is unable to present evidence to the contrary proving that it does have a
right of possession as defrned below;and

(v) None of rhe specific exceprions listed in g. tQ, t.p (c) appty.

(2) Rþht of possession. For purposes of this section, "right of possession" means possession obtained
with the voluntary consent of an individual or group that had authority of alienation. The original
acquisition of a Native American unassociated funerary object, sacred object, or object of cultural
patrimony from an lndian tribe or Native Hawaiian organization with the voluntary consent of an
individual or group with authority to alienate such object is deemed to give right of possession to
that object.

(3) Notification. Repatriation must take place within ninety (90) days of receipt of a written request for
repatriation that satisfìes the requirements of p-qß-gpph (g)fi) of this section from a lineal
descendent or culturally affrliated lndian tríbe or ruái¡vä Hãwä¡'ian organization, provided that the
repatriation may not occur until at least thirty (30) days after publication of the notice of intent to
repatriate in the FEDERaI RrclsrER as described in S I g,-g-.

(b) Human rernains and associated funerary objects -

(1) criteria. upon the request of a lineal descendant, lndian tribe, or Native Hawaiian organization, a
museum and Federal agency must expeditiously repatriate human remains and associated funerary
objects if all of the following criteria are met:

(i) The human remains or associated funerary object meets the defìnitions established in g 10.2
(Ð(l) or (-o)(z)O;ano

ii¡) The affìliation of the deceased individual to known lineal descendant, present day lndian tribe,
or,Nat¡ve Hawaiian organization:

(A) Has been reasonably traced through the procedures outlined in g 10.9 and g 10.14 of
these regulations; or

(B) Has been shown by a preponderance of the evidence presented by a requesting lndian
tribe or Native Hawaiian organization under section 7(a)(a) of the Act; and

(¡ii) None of the specifrc exceptíons listed in g_..!0,1-0-(g)- apply.

(2) Notification Repatriation must take place within ninety (90) days of receipt of a written request for
repatriation that satisfres the requirements of $- !0,1.-0-..(b-)(1) from the culturally affìliated lndian tribe
or Native Hawaiian organization, provided that the repati¡áiion may not occur untíl at least thirty (30)
days after publication of the notice of inventory completion in the FroenRr REe lsrER as described in $10.9.

(c) Exceptions. These requirements for repatriation do not apply to:
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(ii) Documentation supplied under this paragraph by a Federal agency or to a Federal agency is
considered a public record except as exempted under relevant laws, such as the Freedom of
lnformation Act (-5 U-S-C.,.-8Þ2), Privacy Act (5 U-S.C,.-5-123),Archaeological Resources
Protection Act (1_6 U.-S-.-C-,..f79hÐ, National Historic Preservation Act (16 U.S.C. 47-0-w-3), and

any other legal authority exempting the information from public disclosure.

(íii) Neither a request for documentation nor any other provisions of this part may be construed as
authorizing either:

(A) The initiation of new scientifìc stud¡es of the human remains and associated funerary
objects; or

(B) Other means of acquiring or preserving additional scientifìc informatíon from the remains
and objects.

(6) This paragraph applies when a the museum or Federal agency offìcial determines that it has
possession of or control over human remains or associated funerary objects that cannot be

identified as affiliated with a linealdescendent,lndian tribe, or Native Hawaiian organization The

museum or Federal agency must provide the Manager, National NAGPRA Program notice of its
determination and a list of the culturally unidentifìable human remains and any associated funerary
objects. The Manager, National NAGPRA Program must make this information available to members
of the Review Committee. Culturally unidentifrable human remains, with or without associated
funerary objects, are subject to disposition under S,...!.-q,.1.'!..

(7) The Manager, National NAGPRA Program must publish notices of inventory completion received
from museums and Federal agencies in the FEoEnAL REGtsrER.

(f) Completion.lnventories must be completed not later than November 16, 1995. Any museum that has
made a good faith effort to complete its inventory, but which will be unable to complete the process by

this deadline¡ may request an extension of the time requirements from the Secretary. An indication of
good faith efforts must include, but not necessarily be limited to, the initiation of active consultation and

documentation regarding the collections and the development of a written plan to carry out the inventory
process. Minimum components of an inventory plan are: a defrnition of the steps required;the position
titles of the persons responsible for each step; a schedule for carrying out the plan; and a proposal to
obtain the requisite funding.

[6-0 Fß 92-.! 5-8! Dec. 4, 1995, as amended at 62 FR 41-2?3, Aug. 1, 1997;71 FR 1 6501 Apr. 3,2006;75 FR 12403, Mar. 1 5,20101

S 10.10 Repatriation.

{a) Unassocíatedfuneraryobjectq sacred oblects,andobjects ofculturalpatrimony-

(1) Criteria, Upon the request of a lineal descendant, lndian tribe, or Native Hawaiian organization, a

museum or Federal agency must expeditiously repatriate unassociated funerary objects, sacred
objects, or objects of cultural patrimony if all the following criteria are met:

(i) The object meets the defrnitions established in $ 10.2 (qX2X!i), (dX3), or (d)(-a); and

(ii) The cultural affrliation of the object is established:

(A) Through the summary, consultation, and notifrcation procedures in $ 10.14 of these
regulations;or
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(i) Compile an inventory of culturally unidentifiable human remains in the possession or control of
each museum and Federal agency; and

(ii) Recommend to the Secretary specifrc actions for disposition of any human remaíns not already
addressed in g !.p,.!.1 .

tç0fß9?!.59,Dec.4,1eeí,asamendedatç?..fßj12?1,Aus.1,1ee7;7_1 FR1.g_Ig..l,apr.3,2006;7sfR..27p.g.?.!Maye,2013l

s 10.11 Disposition of culturally unidentifiable human remains.

(a) General. This sectíon implements sectíon a(c)(s) of the Act and applies to human remains previously
determined to be Native American under $- 10.9-, but for which no lineal descendant or culturally affiliated
lndian tribe or Native Hawaiian organization has been identified.

(b) Consultation.

(1) The museum or Federalagency officialmust initiate consultation regarding the disposition of
culturally unidentifìable human remains and associated funerary objects:

(2)

(i) Within 90 days of receiving a request from an lndian tribe or Native Hawaiian organization to
transfer control of culturally unidentifiable human remains and associated funerary objects; or

(¡i) lf no request is received, before any offer to transfer control of culturally unidentifrable human
remains and associated funerary objects.

The museum or Federal agency official must initiate consultation with officials and traditional
religious leaders of all lndian tribes and Native Hawaiian organizations:

(¡) From whose tribal lands, at the time of the removal, the human remains and associated
funerary objects were removed; and

(ii) From whose aboriginal lands the human remains and associated funerary objects were
removed. Aboriginal occupation for purposes of this section may be recognized by a frnal
judgment of the lndian Claims Commission or the United States Court of Claims, or by a treaty,
Act of Congress, or Executive Order.

The museum or Federal agency offìcial must provide the followíng information in writing to all lndian
tribes and Native Hawaiian organizations with which the museum or Federal agency consults:

(¡) A list of all lndian tribes and Native Hawaiian organizations that are beíng, or have been,
consulted regarding the particular human remains and associated funerary objects;

(i¡) A list of any lndian groups that are not federally-recognized and are known to have a
relationship of shared group identity with the particular human remains and associated
funerary objects; and

(iii) An offer to provide a copy of the original inventory and additional documentation regarding the
particular human remains and associated funerary objects.

During consultation, museum and Federal agency offìcials must request, as appropriate, the
following information from lndian tribes and Native Hawaiian organizations:

(¡) The name and address of the lndian tribal official to act as representative in consultations
related to particular human remains and associated funerary objects;

(3)

(4)
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(1) Circumstances where human remains, funerary objects, sacred objects, or objects of cultural
patrimony are indispensable to the completion of a specifìc scientifrc study, the outcome of which is
of major beneftt to the United States. Human remains, funerary objects, sacred objects, or objects of
cultural patrimony in such circumstances must be returned no later than ninety (90) days after
completion of the study; or

(2) Circumstances where there are multiple requests for repatriation of human remains, associated
funerary objects, unassociated funerary objects, sacred objects, or objects of cultural patrimony and

the museum or Federal agency, after complying with this part, cannot determine by a preponderance

of the evidence which competing requesting party is the most appropriate claimant. ln these
circumstances, the museum or Federal agency may retain the cultural items in question untilthe
competing requesting parties agree upon the appropriate recipient or the dispute is otherwise
resolved pursuant to these regulations or by a court of competent jurisdiction; or

(3) Circumstances where a court of competent jurisdiction has determined that the repatriation of the
human remains, funerary objects, sacred objects, or objects of cultural patrimony in the possession

or control of a museum would result in a taking of property without just compensation within the
meaning of the Fifth Amendment of the United States Constitution, in which event the custody of the
objects must be as provided under otherwise applicable law. Nothing in these regulations must
prevent a museum or Federal agency, where otherwise so authorized, or a lineal descendant, lndian
tribe, or Native Hawaiian organization, from expressly relinquishing title to, right of possession of, or
control over any human remains, funerary objects, sacred objects, or objects of cultural patrimony.

(4) Circumstances where the repatriation is not consistent with other repatriation limitations identifred
in $ 10.15 of these regulations.

(d) Place and mannet of repatriation. The repatriation of human remains, funerary objects, sacred objects, or
objects of cultural patrimony must be accomplished by the museum or Federal agency in consultation
with the requesting lineal descendants, or culturally affìlîated lndian tribe or Native Hawaiian organization,
as appropriate, to determine the place and manner of the repatriation.

(e) The museum official or Federal agency offìcial must inform the recipients of repatriations of any presently
known treatment of the human remains, funerary objects, sacred objects, or objects of cultural patrimony
with pesticides, preservatives, or other substances that represent a potential hazard to the objects or to
persons handling the objects.

iÐ Record of repatriation.

(1) Museums and Federal agencies must adopt internal procedures adequate to permanently document
the content and recipients of all repatriations.

{4 The museum offrcial or Federal agency offrcial, at the request of the lndian tribe official, may take
such steps as are considered necessary pursuant to otherwise applicable law, to ensure that
information of a particularly sensitive nature is not made available to the general public.

(g) Culturally unidentifiable human remains. lf the cultural affiliation of human remains cannot be established
under this part, the human remains must be considered culturally unidentifiable.

(1) Museum and Federal agency offrcials must report the inventory information regarding these human
remains in their holdings to the Manager, National NAGPRA Program, who will send this information
to the Review Committee.

t:2) The Review Committee will
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(ii) The names and appropriate methods to contact any traditional religious leaders who should be

consulted regarding the human remains and associated funerary objects;

(¡ii) Temporal and geographic criteria that the museum or Federal agency should use to identify
groups of human remains and associated funerary objects for consultation;

(¡v) The names and addresses of other lndian tribes, Native Hawaiian organizations, or lndian
groups that are not federally-recognized who should be included in the consultations; and

(v) A schedule and process for consultation.

(5) During consultation, the museum or Federal agency offrcial should seek to develop a proposed
disposition for culturally unidentifìable human remains and associated funerary objects that is

mutually agreeable to the parties specifìed in p-ar-qg¡qp-f (bX?) of this section. The agreement must
be consistent wíth this part.

(6) lf consultation results in a determination that human remains and associated funerary objects
previously determined to be culturally unidentiflable are actually related to a lineal descendant or
culturally affiliated with an lndian tribe or Native Hawaiian organization, the notification and
repatriation of the human remains and associated funerary objects must be completed as required
by $ l0,e-(Q and $ 10.10(b).

(c) Disposition of culturally unidentifiable human remains and associated funerary objects.

(1) A museum or Federal agency that is unable to prove that it has right of possession, as defrned at $
1 0.1 0(aX2), to cultural ly unidentifiable human remains must offer to transfer control of the human
remains to lndian tribes and Native Hawaiian organizations in the following priority order:

ii) The lndian tribe or Native Hawaiian organization from whose tribal land, at the time of the
excavation or removal, the human remains were removed; or

(ii) The lndian tribe or tribes that are recognized as aboriginal to the area from which the human
remains were removed. Aboriginal occupation may be recognized by a final judgment of the
lndian Claims Commission or the United States Court of Claims, or a treaty, Act of Congress, or
Executive Order.

(2) lf none of the lndian tribes or Native Hawaiian organizations identified in p-a¡g"g¡_qpþ (.XD of this
section agrees to accept control, a museum or Federal agency may:

(i) Transfer control of culturally unidentifiable human remains to other lndian tribes or Native
Hawaiian organizations; or

{¡i) Upon receiving a recommendation from the Secretary or authorized representative:

lA) Transfer control of culturally unidentifiable human remains to an lndian group that is not
federal ly-recognized; or

(B) Reinter culturally unidentifiable human remains according to State or other law.

(3) The Secretary may make a recommendation under p-a¡-ag¡-qph (c)-(Z)(!f of this section only with proof
from the museum or Federal agency that it has consulted with all lndian tribes and Native Hawaiian
organizations listed in p-g¡a-g¡gph (cXil of this section and that none of them has objected to the
proposed transfer of control.
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(4) A museum or Federal agency may also transfer control of funerary objects that are associated with
culturally unidentifìable human remains. The Secretary recommends that museums and Federal
agencies transfer control if Federal or state law does not preclude it.

(5) The exceptions listed at S l-0-,,!"Q(ç) apply to the requirements in p-g¡g-g¡-qph (ç)fl) of th¡s sect¡on.

(6) Any disposition of human remains excavated or removed from lndian lands as defrned by the
Archaeological Resources Protection Act (16 U-S,-c-,..fZgþþ- (4)) must also comply with the provisions
of that statute and its implementing regulations.

(d) Notification.

(1) Disposition of culturally unidentifìable human remains and associated funerary objects under
P-qf-q-g-!:-qPh.(c) of this section may not occur until at least 30 days after publication of a notice of
inventory completion in the FEoe nAL REctsrER as described in $-.!p,9-.

(2) Within 30 days of publishing the notice of inventory completíon, the National NAGpRA program
manager must:

(i) Revise the Review Committee inventory of culturally unidentifiable human remains and
associated funerary objects to indicate the notice's publication; and

(i¡) Make the revised Review Committee inventory accessible to lndian tribes, Native Hawaiian
organizations, lndian groups that are not federally-recognized, museums, and Federal agencies.

(e) Disputes. Any person who wishes to contest actions taken by museums or Federal agencies regarding the
disposition of culturally unidentifiable human remains and associated funerary objects should do so
through informal negotiations to achieve a fair resolution. The Review Committee may facilitate Ìnformal
resolution of any disputes that are not resolved by good faith negotiation under S- I g,:!.2-. ln addition, the
United States District Courts have jurisdiction over any action brought that alleges a violation of the Act.

t7.5.fß...!?-!.Q9, Mar. 15,2010, as amended at 78 FR 270ss, May 9,20731

S 10.12 Civil penalties.

(a) Ihe Secreta ry's authority to assess civil penatties. The Secretary is authorized by section 9 of the Act to
assess civil penalties on any museum that fails to comply with the requirements of the Act. The Assistant
Secretary for Fish and Wildlife and Parks may act on behalf of the Secretary.

(b) Definition of "failure to comply."

(1) Your museum has failed to comply with the requirements of the Act if it:

(i) After November 16, 1990, sells or otherwise transfers human remains, funerary objects, sacred
objects, or objects of cultural patrimony contrary to provisions of the Act, including, but not
limited to, an unlawful sale or transfer to any indívidual or institution that is not required to
comply with the Act; or

(ii) After November 1 6, 1 993, or a date specified under $- 10.1 3-, whichever deadline is applicable,
has not completed summaries as required by the Act; or

liii) After November 16, 1995, or a date specified under g 1_0.13-, or the date specified in an
extension issued by the Secretary, whichever deadline is applicable, has not completed
inventories as required by the Act; or
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(iv) After May 16,1996, or 6 months after completion of an ínventory under an extension issued by
the Secretary, or 6 months after the date specifred for completion of an inventory under $- -10.1 

3-,

whichever deadline is applicable, has not notifìed culturally affrliated lndian tribes and Native
Hawaiian organizations; or

lv) Refuses, absent any of the exemptions specifred in $ 1-0-10(q) glt¡F m.rt, to repatriate human
remains, funerary object, sacred object, or object of cultural patrimony to a lineal descendant or
culturally affrliated lndian tribe or Native Hawaiian; or

(v¡) Repatriates a human remains, funerary object, sacred object, or object of cultural patrimony
before publishing the required notice in the FEornAL REctsrER;

(vii) Does not consult with lineal descendants, lndian tribe offrcials, and traditional religious leaders
as required;or

(viii) Does not inform the recipients of repatriations of any presently known treatment of the human
remains, funerary objects, sacred objects, or objects of cultural patrimony with pesticides,
preservatives, or other substances that represent a potential hazard to the objects or to
persons handling the objects.

(¡x) Upon receipt of a claim consistent with $ 10.1 1.(cXl ), refuses to offer to transfer control of
culturally unidentifìable human remains for which it cannot prove right of possession.

(2) Each instance of failure to comply will constitute a separate violation.

(c) How to notify the Secretary of a failure to comply. Any person may frle an allegation of failure to comply.
Allegations are to be sent to the NAGPRA Civil Penalties Coordinator, National NAGPRA Program, at the
mailing address listed on the National NAGPRA Contact lnformation Web site, þtlp;11ww-w,nps,g.ou/
nqqp.¡-1/C.O-{TACTP/!NDEX:HIM. The allegation must be in writing, and should:

(1) ldentify each provision of the Act with which there has been a failure to comply by a museum;

(2'i lnclude facts supporting the allegation;

(3) lnclude evidence that the museum has possession or control of Native American cultural items; and

(4) lnclude evidence that the museum receives Federal funds.

(d) Steps the Secretary may take upon receiving sucfr an allegation.

(1) The Secretary must acknowledge receipt of the allegation in writing.

(2) The Secretary also may:

(i) Compile and review information relevant to the alleged failure to comply. The Secretary may
request additional information, such as declarations and relevant papers, books, and
documents, from the person making the allegation, the museum, and other parties;

(ii) ldentify the specifìc provisions of the Act with which you have allegedly failed to comply; and

(iii) Determine if the institution of a civil penalty action is an appropriate remedy.

(3) The Secretary must provide written notification to the person making the allegation and the museum
if the review of the evidence does not show a failure comply.

{e) How the Secretary notifies you of a failure to comply.
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(1) lf the allegations are verifted, the Secretary must serve you with a written notice of failure to comply
eíther by personal delivery or by registered or certified mail (return rece¡pt requested). The notice of
failure to comply must include:

(i) A concise statement of the facts believed to show a failure to comply;

(ii) A specifìc reference to the provisions of the Act and/or these regulations with which you
allegedly have not complied;and

(i¡¡) Notifrcation of the right to request an informal discussion with the Secretary or a designee, to
request a hearing, as provided below, or to await the Secretary's notice of assessment. The
notice of failure to comply also must inform you of your right to seek judicial review of any fìnal
administrative decision assessing a civil penalty.

(2) With your consent, the Secretary may combine the notice of failure to comply with the notice of
assessment described in pa¡gg¡g.p-þ..(h) of this section.

(3) The secretary also must send a copy of the notice of failure to comply to:

(¡) Any lineal descendant of a known Native American individual whose human remains, funerary
objects, or sacred objects are in question; and

(i¡) Any lndian tribes or Native Hawaiian organizations that are, or are likely to be, culturally
affìliated with the human remains, funerary objects, sacred objects, or objects of cultural
patrimony in question.

(f) Actions you may take upon receipt of a notice of failure to comply.lf you are served with a notice of failure
to comply, you may:

(1) Seek informal discussions with the Secretary;

(2) Request a hearing. Figure 1 outlines the civil penalty hearing and appeal process. Where the
Secretary has issued a combined notice of failure to comply and notice of assessment, the hearing
and appeal processes will also be combined.

(3) Take no action and await the Secretary's notice of assessment.
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(g) How the Secretary determlnes the penalty amount.

(1) The penalty amount must be determined on the record;

(2) The penalty amount must be .25 percent of your museum's annual budget, or $7,475, whichever is
less, and such additional sum as the Secretary may determine is appropriate after taking into
account:

(¡) The archeological, historical, or commercial value of the human remains, funerary object,
sacred object, or object of cultural patrimony involved; and

iii) The damages suffered, both economic and non-economic, by the aggrieved party or parties
including, but not limited to, expenditures by the aggrieved party to compel the museum to
comply with the Act; and

(i¡i) The number of violations that have occurred at your museum.

(3) An additional penalty of up to S1,496 per day after the date that the final administrative decision
takes effect may be assessed if your museum continues to violate the Act.

(4) The Secretary may reduce the penalty amount if there is:

(i) A determination that you díd not willfully fail to comply; or

(ii) An agreement by you to mitigate the violation, including, but not limited to, payment of
restitution to the aggrieved party or parties; or

(iii) A determination that you are unable to pay, provided that this factor may not apply if you have
been previously found to have failed to comply with these regulations; o¡

iiv) A determination that the penalty constitutes excessive punishment under the circumstances.

(h) How the Secretary assesses the penatty.

(1; The Secretary considers all available information, including information provided during the process
of assessing civil penalties or furnished upon further request by the Secretary.

(2) The Secretary may assess the civil penalty upon completing informal discussions or when the period
for requesting a hearing expires, whichever is later.

(3) The Secretary notifres you in writing of the penalty amount assessed by serving a written notice of
assessment, either in person or by registered or certifred mail (return receipt requested). The notice
of assessment includes:

(¡) The basis for determining the penalty amount assessed and/or any offer to mitigate or remit
the penalty; and

(iif Notifrcation of the right to request a hearing, including the procedures to follow, and to seek
judicial review of any fìnal administrative decision that assesses a civil penalty.

(i) Actions that you may take upon receipt of a notice of assessrnenf. lf you are served with a notice of
assessment, you may do one of the following:

(1) Accept in writing or by payment of the proposed penalty, or any mitigation or remission offered in the
notice of assessment. lf you accept the proposed penalty, mitigation, or remission, you waive the
right to request a hearing.

i.2') Seek informal discussions with the Secretary.
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(3) File a petition for relief , You may frle a petition for relief within 45 calendar days of receiving the
notice of assessment. A petition for relief is to be sent to the NAGPRA Civil Penalties Coordinator,
National NAGPRA Program, at the mailing address listed on the National NAGRPA Contact
lnformation Web site, l!.!p.;//.y-.w.w,1ps-.99yþ.?9.p.¡q/ÇpNrA}rs/!N}Fx.ljT-M.. Your petition may ask the
Secretary not to assess a penalty or to reduce the penalty amount. Your petition must:

(i) Be in writing and signed by an offìcial authorized to sign such documents; and

(íi) Fully explain the legal or factual basis for the requested relief.

(4) Request a hearing. Figure 1 outlines the civil penalty hearing and appeal process.

(i) ln addition to the documentation required in pg.fgg.t1p-h.ß) of this section, your request must
include a copy of the notice of assessment and must identify the basis for challenging the
assessment.

(i¡) ln this hearing, the amount of the civil penalty assessed must be determined in accordance
with parag_rap"h (l) of this section, and will not be limited to the amount assessed by the
Secretary or any offer of mitigation or remission made by the Secretary.

How you reguest a hearing. You may file a written, dated request for a hearing on a notice of failure to
comply or notice of assessment with the Departmental Cases Hearings Division, Offìce of Hearings and
Appeals, U.S. Department of the lnterior,405 South Main Street, Suite 400, Salt Lake City, UT 84111. You
must also serve a copy of the request on the Solicitor of the Department of the lnterior personally or by
registered or certified mail (return receipt requested) at the address specified in the notice.

(1) Your request for a hearing must:

(i) lnclude a copy of the notice of failure to comply or the notice of assessment;

(ii) State the relief sought;

(iii) State the basis for challenging the facts used as the basis for determiníng the failure to comply
or frxing the assessment; and

{¡v) State your preferred place and date for a hearing.

(2) Your failure to file a written request for a hearing within 45 days of the date of service of a notice of
failure to comply or notice of assessment waives your right to a hearing.

(3) Upon receiving a request for a hearing, the Hearings Division assigns an administrative law judge to
the case, gives notice of assignment promptly to the parties, and frles all pleadings, papers, and
other documents in the proceeding directly with the administrative law judge, with copies served on
the opposing party.

(4) Subject to the provisíons of *9.9.1R '],9, you may appear by representative or by counsel, and may
participate fully in the proceedings. lf you fail to appear and the administrative law judge determines
that this failure is without good cause, the administrative law judge may, in his/her discretion,
determine that this failure waives your right to a hearing and consent to the making of a decision on
the record.

(5) Departmental counsel, designated by the Solicitor of the Department of the lnterior, represents the
Secretary in the proceedings. Upon notice to the Secretary of the assignment of an administrative
law judge to the case, this counsel must enter his/her appearance on behalf of the Secretary and

ü)
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must fìle all petitions and correspondence exchanges by the Secretary and the respondent that
become part of the hearing record. Thereafter, you must serve all documents for the Secretary on
his/her counsel.

(6) Hearing Administration. Hearings must take place following the procedures in 43 CFR part 4,

-s-gþ-p-q¡.'!p-¡ 
and B.

(i) The adminlstrative law judge has all powers accorded by law and necessary to preside over the
parties and the proceedings and to make decisions under 9..-u:-s-:-c: gþ4:-bÞ7.

(i¡) The transcript of testimony;the exhibits; and all papers, documents, and requests fìled in the
proceedings constitute the record for decision. The administrative law judge renders a written
decision upon the record, which sets forth his/her fìndings of fact and conclusions of law, and
the reasons and basis for them.

(iii) Unless you fìle a notice of appeal described in these regulations, the administrative law judge's
decision constitutes the final administrative determination of the Secretary in the matter and
takes effect 30 calendar days from this decision.

(k) How you appeal a decision.

(1) Either you or the Secretary may appeal the decision of an administrative law judge by filing a Notice
of Appeal. Send your Notice of Appeal to the lnterior Board of lndian Appeals, gffìce of Hearings and
Appeals, U.S. Department of the lnterior, g00 North Quincy Street, Suite 300, Arlington, VAZ22OS,
within 30 calendar days of the date of the admin¡strative law judge's decision. The notice must be
accompanied by proof of service on the administrative law judge and the opposing party.

{:2) To the extent they are not inconsistent with these regulations, the provisions of the Department of
the lnterior Hearings and Appeals Procedures in 43 CFR pa¡1..4,..9ubpa¡t D, apply to such appeal
proceedings. The appeaf board's decision on the äþpä;í rü;i Ë in wiiîing and takes effect as the
fìnal administrative determination of the Secretary on the date that the decision is rendered, unless
otherwise specified in the decision.

(3) You may obtain copies of decisions in civil penalty proceedings instituted under the Act by sending a
request to the lnterior Board of lndian Appeals, Office of Hearings and Appeals, U.S. Department of
the lnterior, 800 North Quincy Street, Suite 300, Arlington, VA22203. Fees for this service are
established by the director of that offìce.

(f) The final administratiye decision.

(1) When you have been served with a notice of assessment and have accepted the penalty as provided
in these regulations, the notice constitutes the final administrative decision.

(2) When you have been served with a notice of assessrnent and have not filed a timely request for a
hearing as provided in these regulations, the notice of assessment constitutes the frnal
administrative decision.

(3) When you have been served with a notice of assessment and have frled a timely request for a
hearing as provided in these regulations, the decision resulting from the hearing or any applicable
administrative appeal from it constitutes the frnal administrative decision.

(m) How you pay the penalty.
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(1) lf you are assessed a civil penalty, you have 45 calendar days from the date of issuance of the final
administrative decision to make full payment of the penalty assessed to the Secretary, unless you
have fìled a timely request for appeal with a court of competent jurisdiction.

(2) lf you fail to pay the penalty, the Secretary may request the Attorney General of the Un¡ted States to
collect the penalty by instituting a civil action in the U.S. District Court for the district in which your
museum is located. ln these actions, the validity and amount of the penalty is not subject to review
by the court.

(3) Assessing a penalty under this section is not a waiver by the Secretary of the right to pursue other
available legal or administrative remedies.

tç9 f ß ! ç?ç9, Apr. 3, 2003, as amended at 7_Q.fß.1.7..!.72, Sept. 30, 2005; 7p F_ß...!.2404, Mar. 15,2010; 7.P'fß.911.7_0-, oct. 20, 2010;
7_q.Fß ?7-9.8.9! May e, 2013; 8t lR.!1.919, June 28, 2016; .8-! fß..9.43.56, sept. 20, 2016; 82.fß.18.9ç9, Feb. 16, 2017; 83- FR 41 52,

Jan. 30, 2018; Q! l-R 6977-, Mar. 1, 2019; 85 FR .8-! 9p, Feb. 13, 2020; 9.ç..Fß .76!q Feb. 1, 2021; 87-..1R 4917t Jan. 31, 20221

S 10.13 Future applicability.

(a) General. This section sets forth the applicability of the Act to museums and Federal agencies after
expiration of the statutory deadlines for completion of summaries and inventories.

(b) New holdings or collections.

(1) Any museum or Federal agency that, after completion of the summaries and inventories as required
by SS I9,8_ and 10.9, receives a new holding or collection or locates a previously unreported current
holding or collection that may include human remains, funerary objects, sacred objects or objects of
cultural patrimony, must:

(i) Within 6 months of receiving a new holding or collection or locating a previously unreported
current holding or collection, or within 6 months of the effective date of this rule, whichever is

late¡ provide a summary of the holding or collection as required by $ ..!0,-8- to any lndian tribe or
Native Hawaiian organization that is, or is likely to be, affiliated with the collection; and

(ii) Within 2 years of receiving a new holding or collection or locating a previously unreported
current holding or collection, or within 2 years of the effective date of this rule, whichever is
later, prepare, in consultation with any affrliated lndian tribe or Native Hawaiian organization, an
inventory as required by $ 10.9 of these regulations. Any museum that has made a good faith
effort to complete its inventory, but which will be unable to complete the process by this
deadline, may request an extension of the time requirements under S 10.9(f).

(.2) Additional pieces or fragments of previously repatriated human remains, funerary objects, sacred
objects and objects of cultural patrimony may be returned to the approprîate lndian tribe or Native
Hawaiian organization without publication of a notice in the FroennL REctsreR, as otherwise required
under $$ 1 0-.8(f) and 19,?-(ç), if they do not change the number or cultural affrliation of the cultural
items listed in the previous notice.

(3) A museum or Federal agency that receives a new holding or collection for which a summary or
inventory was previously prepared, as required by SS-.,!9,8 or ].9,9-, may rely upon the previously
prepared documents. The receiving museum or Federal agency must provide a copy of the
previously prepared summary or inventory to all affìliated lndian tribes or Native Hawaiian
organizations, along with notifìcation that the receiving museum or Federal agency has assumed
possession and control of the holding or collection.
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(c) New lndian tribes.

(1) Any museum or Federal agency that has possession or control of human remains, funerary objects,
sacred objects, or objects of cultural patrimony that are, or are likely to be, culturally affiliated with a
newly Federally recognized Native American tribe, must:

(i) Within 6 months of the publication in the Feoe R¡l REcrsrER of the Native American group's
placement on the list of lndian Entities Recognized and Eligible to Receive Services from the
United States Bureau of lndian Affairs, or within 6 months of the effective date of this rule,
whichever is later, provide a summary of the collection as required by $- !0,8_ to that lndian tribe;
and

(i¡) Within 2 years of the publication in the FeoEnnl Ree rsr¡n of the Native American group's
placement on the list of lndian Entities Recognized and Eligible to Receive Services from the
United States Bureau of lndian Affairs, or within 2 years of the effective date of this rule,
whichever is later, prepare, in consultation with the newly recognized culturally affrliated lndian
tribe an inventory as required by $ 10.9. Any museum that has made a good faith effort to
complete its inventory, but which will be unable to complete the process by this deadline, may
request an extension of the time requirements under S 10.9(f).

i,2) The list of lndian Entities Recognized and Eligible to Receive Services from the United States Bureau
of lndian Affairs is published in the FeoenRl RrcrsrrR as required by section 104 of the Federally
Recognized tndian Tribe List Act of 1994 (25 u_.-s-,c.,.!7-.9.g;].(2006)).

(d) New Federal funds. Any museum that has possession or control of human remains, funerary objects,
sacred objects, or objects of cultural patrimony and receives Federal funds for the first time after
expiration of the statutory deadlines for completion of summaries and inventories must:

(1) Within 3 years of the date of receipt of Federal funds, or within 3 years of the effective date of this
rule, whichever is late¡ provide a summary of the collectíon as requíred by S- l.g,F to any lndian tribe
or Native Hawaiian organization that is, or is likely to be, culturally affrliated with the collections; and

i2) Within 5 years of the date of receipt of Federal funds, or within 5 years of the effective date of this
rule, whichever is later, prepare, in consultation with any affiliated lndian tribe or Native Hawaiian
organization, an inventory as required by $ 10.9.

(e) Amendment of previous decision.

(1) Any museum or Federal agency that has previously published a notice in the FroennL RrclsreR
regarding the intent to repatriate unassociated funerary objects, sacred objects, and objects of
cultural patrimony under $ 10-.8(f), or the completion of an inventory of Native American human
remains and associated funerary objects as required by $ 10.9(e), must publish an amendment to
that notice if, based on subsequent information, the museum or Federal agency revises its decision
in a way that changes the number or cultural affiliation of the cultural items listed.

(:2) Repatriation may not occur until at least 30 days after publication of the amended notice in the
FEDERAL RrolsreR.

(0 All actions taken as required by this sect¡on must also comply with all other relevant sections of 43 CFR
10

t7? Fß...!..3182! Mar. 21, 2007, as amended at 7g FR 27094,
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SubpartD - General

S 10.14lineal descent and cultural affiliation.

(a) General. This section identifies procedures for determining lineal descent and cultural affìliation between
present-day individuals and lndian tribes or Native Hawaiian organizations and human remains, funerary
objects, sacred objects, or objects of cultural patrimony in museum or Federal agency collections or
excavated intentionally or discovered inadvertently from Federal lands. They may also be used by lndian
tribes and Native Hawaiian organizations with respect to tribal lands.

(b) Criteria for determining linealdescent. A lineal descendant is an individual tracing his or her ancestry
directly and without interruption by means of the traditional kinship system of the appropriate lndian tribe
or Native Hawaiian organization or by the common law system of descendence to a known Native
American individual whose remains, funerary objects, or sacred objects are being requested under these
regulations. This standard requires that the earlier person be identifred as an individual whose
descendants can be traced.

(e) Criteria for determining cultural affiliation. Cultural affiliation means a relationship of shared group identity
that may be reasonably traced historically or prehistorically between a present-day lndian tribe or Native
Hawaiian organization and an identifiable earlier group. All of the following requirements must be met to
determine cultural aff¡liation between a present-day lndian tribe or Native Hawaiian organization and the
human remains, funerary objects, sacred objects, or objects of cultural patrimony of an earlier group:

(1) Existence of an identifìable present-day lndian tribe or Natíve Hawaiian organization with standing
under these regulations and the Act; and

(2) Evidence of the existence of an identifiable earlier group. Support for this requirement may include,
but is not necessarily limited to evidence suffrcient to:

(i) Establish the identity and cultural characteristics of the earlier group,

(¡i) Document distinct patterns of material culture manufacture and distribution methods for the
earlier group, or

(iii) Establish the existence of the earlier group as a biologically distinct population; and

(3) Evidence of the existence of a shared group identity that can be reasonably traced between the
present-day lndian tribe or Native Hawaiian organization and the earlier group. Evidence to support
this requirement must establish that a present-day lndian tribe or Native Hawaiian organization has
been identified from prehistoric or historic times to the present as descending from the earlier group.

(d) A fìnding of cultural affìliation should be based upon an overall evaluation of the totality of the
circumstances and evidence pertaining to the connection between the claimant and the material being
claimed and should not be precluded solely because of some gaps in the record.

(e) Evidence. Evidence of a kin or cultural affìliation between a present-day individual, lndian tribe, or Native
Hawaiian organization and human remains, funerary objects, sacred objects, or objects of cultural
patrimony must be established by using the following types of evidence: Geographical, kinship, biological,
archeological, anthropological, linguistic, folklore, oral tradition, historical, or other relevant information or
expert opinion.
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ated funerary objects, sacred objects, or
is part;and

(f) Standard of proof' Lineal descent of a present-day individual from an earlier individual and cultural
affiliation of a present-day lndian tribe or Native Hawaiian organization to human remains, funerary
objects, sacred objects, or objects of cultural patrimony must be established by a preponderance of the
evidence. Claimants do not have to establish cultural affiliation with scientific certainty.

S 10.15 limitations and remedies.

ia) Failure to claim prior to repatriation.

(1) Any person who fails to make a timely claim prior to the repatriation or disposition of human
remains, funerary objects, sacred objects, or objects of cultural patrimony is deemed to have
irrevocably waived any right to claim such items pursuant to these regulations or the Act. For these
purposes, a "timely claim" means the fìling of a written claim with a responsible museum or Federal
agency official prior to the time the particular human remains, funerary objects, sacred objects, or
objects of cultural patrimony at issue are duly repatriated or disposed of to a claimant by a museum
or Federal agency pursuant to these regulations.

(2'l lf there is more than one (1) claimant, the human remains, funerary object, sacred object, or objects
of cultural patrimony may be held by the responsible museum or Federal agency or person in
possession thereof pending resolution of the claim. Any person who is in custody of such human
remains, funerary objects, sacred objects, or objects of cultural patrimony and does not claim
entitlement to them must place the objects in the possession of the responsible museum or Federal
agency for retention until the question of custody is resolved.

(b) Failure to claim where no repatriation or dispos ¡tion has occurred. lReserved]

(c) Exhaustion of remedres.

(1) A person's administratíve remedies are exhausted only when the person has filed a written claim
with the responsible Federal agency and the claim has been duly denied under this part. This
paragraph applies to both:

(í) Human remains, associated funerary
objects of cultural patrimony subject

objects, unassoci
to Subpart B of th

(ii) Federal collections subject to Subpart C of this part.

(2) A Federal agency's final denial of a repatriation request constitutes a final agency action under the
Administrative Procedure Act (,5 U,S,Ç.,..79f). As used in this paragraph, "repatríation request" means
the request of a lineal descendant, lndian tribe, or Native Hawaiian organization for repatriation or
disposition of human remains, funerary objects, sacred objects, or objects of cultural patrimony
brought under the Act and this part.

(d) savings provisions. Nothing in these regulations can be construed to:

(1) Limit the authority of any museum or Federal agency to:

(i) Return or repatriate human remains, funerary objects, sacred objects, or objects of cultural
patrimony to lndian tribes, Native Hawaiian organizations, or individuals; and

(¡i) Enter into any other agreement with the consent of the culturally affrliated lndian tribe or Native
Hawaiian organization as to the disposition of, or control over, human remaíns, funerary
objects, sacred objects, or objects of cultural patrimony.

(2) Delay actions on repatriation requests that were pending on November 16, 1990;
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(3) Deny or otherwise affect access to court;

t4) Limit any procedural or substantive right which may otherwise be secured to individuals or lndian
tribes or Native Hawaiian organizations;or

(5) Limit the application of any State or Federal law pertaining to theft of stolen property.

tQp fß 9?-.1 !"P, Dec.4,1eeí, as amended at 62 FR 11.-2.?.1, Aug. 1,1ee7;7.! fß..1..21.9F, Mar. 1S,2010;/-p lR._2./-0.84, May s,201s|

S 10.16 Review committee.

(a) General. The Review Committee will advise Congress and the Secretary on matters relating to these
regulations and the Act, including, but not limited to, monitoring the performance of museums and
Federal agencies in carrying out their responsibilities, facilitating and making recommendations on the
resolution of disputes as described further in S-..19,.1..2, and compiling a record of culturally unidentifiable
human remains that are in the possession or control of museums and Federal agencies and
recommending actions for their disposition.

(b) Recommendations. Any recommendation, fìnding, report, or other action of the Review Committee is
advisory only and not binding on any person. Any records and frndings made by the Review Committee
may be admissible as evidence in actíons brought by persons alleging a violation of the Act.

S 10.17 Dispute resolution.

(a) Formal and informal resolutions. Any person who wishes to contest actions taken by museums, Federal
agencies, lndian tribes, or Native Hawaiian organizations with respect to the repatriation and disposition
of human remains, funerary objects, sacred objects, or objects of cultural patrimony is encouraged to do
so through informal negotiations to achieve a fair resolution of the matter. The Review Comm¡ttee may
aid in this regard as described below. ln addition, the United States District Courts have jurisdiction over
any action brought that alleges a violation of the Act.

(b) Review Committee Role. The Review Committee may facilitate the informal resolution of disputes relating
to these regulations among interested parties that are not resolved by good faith negotiations. Review
Committee actions may include convening meetings between parties to disputes, making advisory
ftndings as to contested facts, and making recommendations to the disputing parties or to the Secretary
as to the proper resolution of disputes consistent with these regulations and the Act.
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